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MAIN, Judge. 

The a p p e l l a n t , T i e r r a C a p r i Gobble, was c o n v i c t e d o f 

i n t e n t i o n a l l y murdering her 4-month-old son, Phoenix P a r r i s h , 

an o f f e n s e d e f i n e d as c a p i t a l by § 13A-5-40(a)(15), A l a . Code 
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1975, because Phoenix was under the age of 14. The c i r c u i t 

c o u r t sentenced Gobble t o deat h . T h i s Court a f f i r m e d her 

c o n v i c t i o n and remanded the case t o the c i r c u i t c o u r t f o r i t 

t o c o r r e c t i t s s e n t e n c i n g o r d e r t o make s p e c i f i c f i n d i n g s of 

f a c t s c o n c e r n i n g each a g g r a v a t i n g c i r c u m s t a n c e s e t out i n 

§ 13A-5-49, A l a . Code 1975, and t o make s p e c i f i c f i n d i n g s of 

f a c t c o n c e r n i n g the a p p l i c a t i o n of the a g g r a v a t i n g 

c i r c u m s t a n c e t h a t the murder was e s p e c i a l l y h e i n o u s , 

a t r o c i o u s , or c r u e l when compared t o o t h e r c a p i t a l murders. 

See Gobble v. S t a t e , [Ms. CR-05-0225, Fe b r u a r y 5, 2010] 

So. 3d ___ ( A l a . Crim. App. 2010). T h i s case i s now b e f o r e 

t h i s Court on r e t u r n t o remand. 

Gobble argues t h a t the c i r c u i t c o u r t f a i l e d t o f u l l y 

comply w i t h our i n s t r u c t i o n s because, she a s s e r t s , the c o u r t 

f a i l e d t o make s p e c i f i c f i n d i n g s of f a c t c o n c e r n i n g n i n e of 

the a g g r a v a t i n g c i r c u m s t a n c e s enumerated i n § 13A-5-49, A l a . 

Code 1975. In our o r i g i n a l o p i n i o n , we noted t h a t i t would be 

harmless e r r o r f o r a c i r c u i t c o u r t not t o make s p e c i f i c 

f i n d i n g s of f a c t s on a l l the s t a t u t o r y a g g r a v a t i n g 

c i r c u m s t a n c e s when t h a t d e f e c t was the o n l y d e f e c t i n the 

s e n t e n c i n g o r d e r . Because i t was n e c e s s a r y t o remand t h i s 
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case f o r another reason, we a l s o d i r e c t e d the c o u r t t o make 

s p e c i f i c f i n d i n g s of f a c t c o n c e r n i n g a l l 10 of the s t a t u t o r y 

a g g r a v a t i n g c i r c u m s t a n c e s . For the f o l l o w i n g reasons and i n 

the i n t e r e s t of j u d i c i a l economy, i t i s unnecessary t o remand 

t h i s case a second t i m e . As we e x p l a i n e d i n F o r t e n b e r r y v. 

S t a t e , 545 So. 2d 129 ( A l a . Crim. App. 1988): 

" [ T ] h i s Court has, on s e v e r a l o c c a s i o n s , remanded 
cases w i t h i n s t r u c t i o n s f o r the t r i a l c o u r t t o 
c o r r e c t the s e n t e n c i n g o r d e r t o i n c l u d e s p e c i f i c 
f i n d i n g s of f a c t r e g a r d i n g those a g g r a v a t i n g 
c i r c u m s t a n c e s i n § 13A-5-49, A l a . Code 1975, t h a t i t 
had found not t o e x i s t . However, i n those c a s e s , 
t h e r e were a d d i t i o n a l d e f e c t s i n the s e n t e n c i n g 
o r d e r t h a t r e q u i r e d a remand o t h e r than the f a i l u r e 
t o i n c l u d e s p e c i f i c f i n d i n g s r e g a r d i n g the 
a g g r a v a t i n g c i r c u m s t a n c e s t h a t d i d not e x i s t . See, 
e.g., Z i e g l e r v. S t a t e , 886 So. 2d 127 ( A l a . Crim. 
App. 2003)(remanding case because the t r i a l c o u r t 
f a i l e d t o make s p e c i f i c f i n d i n g s of f a c t r e g a r d i n g 
the m i t i g a t i n g c i r c u m s t a n c e s t h a t i t had found not 
to e x i s t as w e l l as the a g g r a v a t i n g c i r c u m s t a n c e s i t 
had found not t o e x i s t ) ; Turner v. S t a t e , 924 So. 2d 
7 3 7 ( A l a . Crim. App. 2002)(remanding case because the 
t r i a l c o u r t ' s f i n d i n g s r e g a r d i n g c e r t a i n m i t i g a t i n g 
c i r c u m s t a n c e s were erroneous as w e l l as because the 
c o u r t had f a i l e d t o make s p e c i f i c f i n d i n g s of f a c t 
r e g a r d i n g those a g g r a v a t i n g c i r c u m s t a n c e s i t had 
found not t o e x i s t ) ; Key v. S t a t e , 891 So. 2d 353 
( A l a . Crim. App. 2002)(remanding case because the 
t r i a l c o u r t f a i l e d t o make s p e c i f i c f i n d i n g s of f a c t 
r e g a r d i n g the m i t i g a t i n g c i r c u m s t a n c e s t h a t i t had 
found not t o e x i s t as w e l l as the a g g r a v a t i n g 
c i r c u m s t a n c e i t had found not t o e x i s t ) ; McNabb v.  
S t a t e , 887 So. 2d 929 ( A l a . Crim. App. 2001)(same); 
and C l a r k v. S t a t e , 896 So. 2d 5 8 4 ( A l a . Crim. App. 
2000)(remanding case f o r the t r i a l c o u r t t o e n t e r 
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s p e c i f i c w r i t t e n f i n d i n g s summarizing the crime and 
the defendant's p a r t i c i p a t i o n i n i t , r e g a r d i n g the 
e x i s t e n c e or n o n e x i s t e n c e of each m i t i g a t i n g 
c i r c u m s t a n c e i n § 13A-5-51, A l a . Code 1975, as w e l l 
as r e g a r d i n g the n o n e x i s t e n c e of a g g r a v a t i n g 
c i r c u m s t a n c e s ) . " 

545 So. 2d a t 144. 

In a p p l y i n g the a h a r m l e s s - e r r o r a n a l y s i s t o a c i r c u i t 

c o u r t ' s f a i l u r e t o make s p e c i f i c f i n d i n g s of f a c t s c o n c e r n i n g 

each a g g r a v a t i n g c i r c u m s t a n c e s enumerated i n § 13A-5-49, A l a . 

Code 1975, we f u r t h e r noted i n F o r t e n b e r r y : 

"While the t r i a l c o u r t ' s s e n t e n c i n g o r d e r i s 
d e f e c t i v e , the e r r o r s are not so e g r e g i o u s o r 
s u b s t a n t i a l as t o r e q u i r e a new s e n t e n c i n g o r d e r . 
'The s o l e purpose of r e q u i r i n g t h a t the t r i a l j u d g e , 
as the s e n t e n c i n g a u t h o r i t y , make a w r i t t e n f i n d i n g 
of the a g g r a v a t i n g c i r c u m s t a n c e i s t o p r o v i d e f o r 
a p p e l l a t e r e v i e w of the sentence of death . ' Ex p a r t e  
K y z e r , 399 So. 2d 330, 338 ( A l a . 1981). '[T]he 
harmless e r r o r r u l e does a p p l y i n c a p i t a l cases a t 
the sentence h e a r i n g . ' Ex p a r t e Whisenhant, 482 So. 
2d 1241, 1244 ( A l a . 1983). 'As l o n g as the t r i a l 
j udge p r o p e r l y e x e r c i s e s h i s d i s c r e t i o n and the 
f a c t s i n d i c a t i n g the death p e n a l t y are 'so c l e a r and 
c o n v i n c i n g t h a t v i r t u a l l y no r e a s o n a b l e p e r s o n c o u l d 
d i f f e r , ' a harmless e r r o r a n a l y s i s can be used.' 
B a l d w i n v. S t a t e , 456 So. 2d 117, 126 ( A l a . Cr. App. 
1983), a f f i r m e d , Ex p a r t e B a l d w i n , 456 So. 2d 129, 
140 ( A l a . 1984) . See a l s o B a r c l a y v. F l o r i d a , 463 
U.S. 939, 103 S.Ct. 3418, 77 L.Ed.2d 1134 (1983); 
Thompson v. S t a t e , 503 So. 2d 871, 881 ( A l a . Cr. 
App. 1986), a f f i r m e d , Ex p a r t e Thompson, 503 So. 2d 
887 ( A l a . ) , c e r t . d e n i e d , Thompson v. Alabama, 484 
U.S. 872, 108 S.Ct. 204, 98 L.Ed.2d 155 (1987). We 
emphasize t h a t 'the s a f e r p r a c t i c e would have been 
f o r the t r i a l judge t o s i m p l y f o l l o w the v e r b i a g e of 
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the s t a t u t e i n n e g a t i n g a g g r a v a t i n g c i r c u m s t a n c e s . ' 
B e r a r d v. S t a t e , 402 So. 2d 1044, 1051 ( A l a . Cr. 
App. 1980)." 

545 So. 2d a t 144. See a l s o Saunders v. S t a t e , 10 So. 3d 53 

( A l a . Crim. App. 2007); Gavin v. S t a t e , 891 So. 2d 907 ( A l a . 

Crim. App. 2003); Stewart v. S t a t e , 730 So. 2d 1203 ( A l a . 

Crim. App. 1996). 

In t h i s case, the c i r c u i t c o u r t s t a t e d the f o l l o w i n g i n 

i t s s e n t e n c i n g o r d e r : "No o t h e r a g g r a v a t i n g c i r c u m s t a n c e as 

enumerated by s t a t u t e was found t o e x i s t . " (C.R. 275.) Thus, 

the c i r c u i t c o u r t ' s " t e c h n i c a l o m i s s i o n " i n f a i l i n g t o make 

s p e c i f i c f i n d i n g s of f a c t on a l l of the s t a t u t o r y a g g r a v a t i n g 

c i r c u m s t a n c e s i s harmless and does not w a r r a n t a second remand 

by t h i s C o u r t . 

Gobble next a s s e r t s t h a t the a g g r a v a t i n g c i r c u m s t a n c e 

t h a t the murder was e s p e c i a l l y h e i n o u s , a t r o c i o u s , or c r u e l 

when compared t o o t h e r c a p i t a l murders was e r r o n e o u s l y a p p l i e d 

i n t h i s case. 

On remand, the c i r c u i t c o u r t s t a t e d the f o l l o w i n g 

f i n d i n g s c o n c e r n i n g t h i s a g g r a v a t i n g c i r c u m s t a n c e : 

"[T]he o f f e n s e was committed upon a s m a l l c h i l d 
( f o u r months old) by s t r i k i n g h i s head a g a i n s t a 
h a r d s u r f a c e c a u s i n g trauma [and] i n t e r n a l i n j u r i e s . 
The v i c t i m ' s f o u r t h , f i f t h , and s i x t h r i b s were 
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f r a c t u r e d . B l e e d i n g was observed between the s c a l p 
and s k i n as w e l l as between the s k u l l and b r a i n . 
T h i s a c t by a mother shocks the c o n s c i e n c e of t h i s 
C o u r t . T h i s was a c a l l o u s and c a l c u l a t e d a c t and, i n 
t h i s C o u r t ' s o p i n i o n , was e s p e c i a l l y c r u e l , heinous 
and a t r o c i o u s as compared t o o t h e r c a p i t a l o f f e n s e s . 
T h i s was a b r u t a l b e a t i n g t h a t caused tremendous 
p a i n and s u f f e r i n g upon t h i s s m a l l c h i l d , who was 
h e l p l e s s and unable t o defend h i m s e l f . The mother-
Defendant, T i e r r a Gobble.. was not supposed t o be 
around the c h i l d because the S t a t e of F l o r i d a had 
g i v e n custody of the c h i l d t o Mr. P a r r i s h , a 
roommate of the defendant, due t o her abuse and 
n e g l e c t . A p p a r e n t l y , the p a t t e r n of abuse and 
n e g l e c t c o n t i n u e d u n t i l she ended the l i f e of t h i s 
s m a l l c h i l d . Her l a s t f a t e f u l a c t on the s m a l l c h i l d 
o n l y showed her t o t a l d i s r e g a r d of any f e e l i n g s f o r 
her own c h i l d and demonstrates v e r y c l e a r l y why the 
j u r y ' s unanimous v e r d i c t of e s p e c i a l l y h e i n o u s , 
a t r o c i o u s and c r u e l as compared t o o t h e r c a p i t a l 
o f f e n s e s was c o r r e c t and s u p p o r t e d by the e v i d e n c e . 

" T h i s Court has weighed t h i s a g g r a v a t i n g 
c i r c u m s t a n c e a l o n g w i t h the m i t i g a t i n g c i r c u m s t a n c e s 
t h a t were found t o e x i s t , and f i n d s t h a t the 
a g g r a v a t i n g c i r c u m s t a n c e as d e s c r i b e d above 
outweighs the m i t i g a t i n g c i r c u m s t a n c e s , and the 
a p p r o p r i a t e sentence f o r t h i s crime i s d e a t h . " 

(C.R. 123-24.) 

In r e v i e w i n g the a p p l i c a t i o n of t h i s a g g r a v a t i n g 

c i r c u m s t a n c e , we have s t a t e d : 

"The Alabama a p p e l l a t e c o u r t s ' i n t e r p r e t a t i o n of 
' e s p e c i a l l y h e i n o u s , a t r o c i o u s , or c r u e l ' has passed 
muster under the E i g h t h Amendment because those 
c o u r t s have c o n s i s t e n t l y d e f i n e d the term t o i n c l u d e 
o n l y 'those c o n s c i e n c e l e s s or p i t i l e s s h o m i c i des 
which are u n n e c e s s a r i l y t o r t u r o u s t o the v i c t i m . ' Ex  
p a r t e C l a r k , [728 So. 2d 1126 ( A l a . 1 9 9 8 ) ] , c i t i n g , 
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L i n d s e y v. Thigpen, 875 F. 2d 1509 (11th C i r . 
1989)." 

T a y l o r v. S t a t e , 808 So. 2d 1148 ( A l a . Crim. App. 2000). "I n 

t h i s d e t e r m i n a t i o n we must c o n s i d e r whether the v i o l e n c e 

i n v o l v e d i n a c h i e v i n g the k i l l i n g went beyond what was 

n e c e s s a r y t o cause death, whether the v i c t i m s e x p e r i e n c e d 

a p p r e c i a b l e s u f f e r i n g a f t e r a s w i f t a s s a u l t , and whether t h e r e 

was p s y c h o l o g i c a l t o r t u r e . " B r o w n f i e l d v. S t a t e , [Ms. CR-04-

0743, A p r i l 27, 2007] So. 3d , ( A l a . Crim. App. 

2007). 

"We have c o n s i s t e n t l y h e l d t h a t b r u t a l b e a t i n g s t h a t 
r e s u l t i n death meet the s t a t u t o r y d e f i n i t i o n of 
e s p e c i a l l y h e i n o u s , a t r o c i o u s , or c r u e l . See Brooks  
v. S t a t e , 695 So. 2d 176 ( A l a . Crim. App. 1996), 
a f f ' d , 695 So. 2d 184 (1997); Smith v. S t a t e , 795 
So. 2d 788 ( A l a . Crim. App. 2000); A s h l e y v. S t a t e , 
651 So. 2d 1096 ( A l a . Crim. App. 1994); McGahee v.  
S t a t e , 632 So. 2d 976 ( A l a . Crim. App.), a f f ' d , 632 
So. 2d 981 ( A l a . 1993); Freeman v. S t a t e , 555 So. 2d 
196 ( A l a . Crim. App. 1988). Other s t a t e s have a l s o 
found t h a t b r u t a l b e a t i n g s t h a t r e s u l t i n death are 
e s p e c i a l l y h e i n o u s . See S t a t e v. G e r l a u g h , 135 A r i z . 
89, 659 P.2d 642 (1983) ( b r u t a l b e a t i n g l a s t i n g 15 
minutes was s u f f i c i e n t t o s a t i s f y a g g r a v a t i n g 
c i r c u m s t a n c e t h a t the murder was committed i n an 
e s p e c i a l l y h e i n o u s , c r u e l , or depraved manner); 
S c o t t v. S t a t e , 494 So. 2d 1134, 1137 ( F l a . 1986) 
('The b r u t a l s e n s e l e s s b e a t i n g s which the v i c t i m was 
f o r c e d t o endure f u r t h e r s e t t h i s crime a p a r t from 
the norm of c a p i t a l f e l o n i e s and c l e a r l y r e f l e c t the 
c o n s c i e n c e l e s s , p i t i l e s s and u n n e c e s s a r i l y t o r t u r o u s 
n a t u r e of t h i s c r i m e . ' ) ; S t a t e v. Sepulvado, 672 So. 
2d 158 (La. 1996)." 
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Blackmon v. S t a t e , 7 So. 3d 397, 421 ( A l a . Crim. App. 2005). 

A v i c t i m ' s age and p h y s i c a l c o n d i t i o n are r e l e v a n t when 

a s s e s s i n g t h i s a g g r a v a t i n g c i r c u m s t a n c e . See Brown v. S t a t e , 

982 So. 2d 565, 607 ( A l a . Crim. App. 2006). 

Dr. Jonas Salne t e s t i f i e d t h a t each of the numerous 

i n j u r i e s i n f l i c t e d on Phoenix would have caused him g r e a t 

p a i n . Phoenix had b l u n t - f o r c e i n j u r i e s t o h i s head, s e v e r a l 

f r a c t u r e d r i b s , a f r a c t u r e t o h i s r i g h t arm, f r a c t u r e s t o b o t h 

w r i s t s , m u l t i p l e b r u i s e s on h i s f a c e , head, neck, and c h e s t , 

and a t e a r i n the i n s i d e of h i s mouth t h a t was c o n s i s t e n t w i t h 

h a v i n g a b o t t l e shoved i n t o h i s mouth. The broken r i b s , he 

s a i d , would have caused Phoenix tremendous p a i n e v e r y time he 

b r e a t h e d , which f o r a baby, he s a i d , was 20 or 30 times a 

minute. Dr. Salne f u r t h e r t e s t i f i e d t h a t a c h i l d of Phoenix's 

age would be unable t o h e l p h i m s e l f . He a l s o s a i d t h a t some 

of Phoenix's i n j u r i e s were i n v a r i o u s s t a g e s of h e a l i n g . The 

cause of death, Dr. Salne t e s t i f i e d , was a s u b d u r a l hematoma 

which, he d e s c r i b e d , " i s a m e d i c a l term f o r a b l o o d c l o t t h a t 

forms between the i n s i d e of the s k u l l and the b r a i n t i s s u e . 

And then t h i s causes s u f f i c i e n t p r e s s u r e which then d i s r u p t s 

the e n t i r e b r a i n system, which u l t i m a t e l y w i l l l e a d t o death, 
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i f not t r e a t e d . " (R. 460.) The i n j u r i e s , he t e s t i f i e d , d i d 

not occur from one s p e c i f i c a c t but were from more than one 

a c t . There was e v i d e n c e i n d i c a t i n g t h a t Phoenix's i n j u r i e s 

o c c u r r e d d u r i n g the m i d d l e of the n i g h t and Gobble t e s t i f i e d 

t h a t Phoenix was a l i v e a t around 9:00 a.m. when she checked on 

him. There was e v i d e n c e i n d i c a t i n g t h a t the v i c t i m s u f f e r e d 

f o r an a p p r e c i a b l e p e r i o d b e f o r e h i s u n t i m e l y death. "The 

c r u e l t y e x e r c i s e d upon [Phoenix] i s c l e a r l y demonstrated by 

the n a t u r e and e x t e n t of h i s p h y s i c a l i n j u r i e s . These 

i n j u r i e s caused [Phoenix] i n t e n s e and severe p a i n b e f o r e he 

d i e d . The p h y s i c a l abuse and n e g l e c t were s i g n i f i c a n t l y more 

r u t h l e s s than t h a t r e q u i r e d t o commit murder." Ward v. S t a t e , 

814 So. 2d 899, 924 ( A l a . Crim. App. 2000). The c i r c u i t c o u r t 

c o r r e c t l y found t h a t Phoenix's murder was e s p e c i a l l y h e i n o u s , 

a t r o c i o u s , or c r u e l when compared t o o t h e r c a p i t a l murders. 

In accordance w i t h § 13A-5-53, A l a . Code 1975, we must 

address the p r o p r i e t y of Gobble's c o n v i c t i o n and sentence of 

death. Gobble was c o n v i c t e d of murdering her f o u r - m o n t h - o l d 

son, Phoenix, an o f f e n s e d e f i n e d as c a p i t a l by § 13A-5-

4 0 ( a ) ( 1 5 ) , A l a . Code 1975. 
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The r e c o r d r e f l e c t s t h a t Gobble's sentence was not 

imposed under the i n f l u e n c e of p a s s i o n , p r e j u d i c e , or any 

o t h e r a r b i t r a r y f a c t o r . See § 13A-5-53(b)(1), A l a . Code 1975. 

The c i r c u i t c o u r t found t h a t the a g g r a v a t i n g c i r c u m s t a n c e 

outweighed the m i t i g a t i n g c i r c u m s t a n c e s . The c o u r t found as 

the s o l e a g g r a v a t i n g c i r c u m s t a n c e t h a t the murder was 

e s p e c i a l l y h e i n o u s , a t r o c i o u s , or c r u e l as compared t o o t h e r 

c a p i t a l murders. See § 13A-5-49(8), A l a . Code 1975. The 

c i r c u i t c o u r t found as s t a t u t o r y m i t i g a t i n g c i r c u m s t a n c e s t h a t 

Gobble had no s i g n i f i c a n t h i s t o r y of p r i o r c r i m i n a l a c t i v i t y , 

§ 13A-5-51(1); t h a t the murder was committed w h i l e Gobble was 

under the i n f l u e n c e of extreme mental or e m o t i o n a l d i s t u r b a n c e 

§ 13A-5-51(2); and t h a t Gobble a c t e d under extreme duress or 

under the s u b s t a n t i a l d o m i n a t i o n of another p e r s o n , § 13A-5-

5 1 ( 5 ) . The c i r c u i t c o u r t found the f o l l o w i n g n o n s t a t u t o r y 

m i t i g a t i n g c i r c u m s t a n c e s : 

"(1) Ms. Gobble s u f f e r s from A t t e n t i o n D e f i c i t 
H y p e r a c t i v i t y D i s o r d e r ; and, f u r t h e r , Ms. Gobble was 
d i a g n o s e d and t r e a t e d by two d i f f e r e n t p s y c h i a t r i s t s 
i n L a k e l a n d , F l o r i d a , and was p r e s c r i b e d R i t a l i n and 
A d d e r a l l t o t r e a t her h y p e r a c t i v i t y ; 

"(2) Ms. Gobble [was born a n d ] . . . t e s t e d 
p o s i t i v e f o r m a r i j u a n a and methamphetamine; 
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"(3) Ms. Gobble was r a i s e d i n an a b u s i v e 
environment and, i n f a c t , b o t h T i e r r a Gobble's 
mother, L o r i Gobble, and her s t e p f a t h e r a t t h a t 
t i m e , D a l l a s Gobble, admit t h a t the two of them 
'fought l i k e c a t s and dogs....,' 

"(4) Domestic v i o l e n c e o c c u r r i n g between Ms. 
Gobble's mother and s t e p f a t h e r d u r i n g the time t h e y 
were m a r r i e d ( a p p r o x i m a t e l y e i g h t years) was so 
severe t h a t the Navy o r d e r e d D a l l a s Gobble, the 
s t e p - f a t h e r , t o a t t e n d m a r r i a g e c o u n s e l i n g as a 
c o n d i t i o n of D a l l a s Gobble's b e i n g a b l e t o remain i n 
the Navy; 

"(5) D u r i n g the time when T i e r r a was t e n years 
o l d , T i e r r a ' s mother, L o r i Gobble, abandoned T i e r r a 
and T i e r r a ' s b r o t h e r , D a l l a s , J r . , t o go l i v e w i t h 
a b o y f r i e n d ; 

"(6) D u r i n g T i e r r a ' s c h i l d h o o d , a f t e r her 
younger b r o t h e r , D a l l a s , J r . , was born, T i e r r a was 
f r e q u e n t l y s a d d l e d w i t h the s o l e r e s p o n s i b i l i t y of 
c a r i n g f o r her younger b r o t h e r because her mother 
was not i n the h o u s e h o l d or her mother p l a c e d the 
r e s p o n s i b i l i t y of c a r i n g f o r D a l l a s J r . on T i e r r a ; 

"(7) On an o c c a s i o n d u r i n g T i e r r a ' s c h i l d h o o d , 
she was stabbed i n the hand w i t h a f o r k by her 
mother, L o r i Gobble, because L o r i Gobble b e l i e v e d 
T i e r r a was r e a c h i n g f o r too many p i e c e s of bread; 

"(8) T i e r r a ' s g r a n d p a r e n t s , Beth and B o r d i e 
Gobble, upon c h e c k i n g on T i e r r a and her younger 
b r o t h e r D a l l a s J r . , found a n i m a l and human f e c e s 
throughout the house and d i s c o v e r e d t h a t the t o i l e t 
was not w o r k i n g because i t was stopped up; and 
T i e r r a was alone w i t h D a l l a s J r . t r y i n g t o be the 
p a r e n t . T h i s o c c u r r e d when T i e r r a was a p p r o x i m a t e l y 
e l e v e n y e a r s o l d ; and, f u r t h e r a t t h i s time i n the 
house, T i e r r a was d i s c o v e r e d t o have b r u i s e s on her 
and the house was i n f e s t e d w i t h roaches; 
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"(9) D u r i n g T i e r r a ' s c h i l d h o o d , when she was 
about e l e v e n or t w e l v e , T i e r r a ' s mother, L o r i , would 
b r i n g men home w i t h her and have sex w i t h the men i n 
4- ^ , the house; 

"(10) T i e r r a Gobble, from age t w e l v e u n t i l her 
h i g h s c h o o l g r a d u a t i o n a t age n i n e t e e n , r e c e i v e d no 
c o n t a c t or communication from her mother, and a f t e r 
t h a t , her mother had no c o n t a c t w i t h her u n t i l 
T i e r r a was a r r e s t e d f o r c a p i t a l murder; 

"(11) Ms. Gobble was born i n t o and grew up i n 
a n e g l e c t f u l , a b u s i v e and dangerous environment; 

"(12) From the time she was e i g h t months o l d 
u n t i l she was t e n years o l d , Ms. Gobble w i t n e s s e d 
severe and p e r v a s i v e v i o l e n c e by her p a r e n t s . She 
was never o f f e r e d any p r o t e c t i o n from the r e c u r r i n g 
domestic v i o l e n c e ; 

"(13) Ms. Gobble e x p e r i e n c e d e m o t i o n a l and 
f i n a n c i a l n e g l e c t and abuse. D u r i n g t h i s p e r i o d of 
t i m e , the c h i l d r e n had v e r y l i t t l e t o e a t , s t a y e d i n 
a v i o l e n t environment and were not a b l e t o e s t a b l i s h 
an e n d u r i n g p a t t e r n of p r o t e c t i o n and s e c u r i t y ; 

"(14) Ms. Gobble was a v i c t i m of p h y s i c a l abuse 
p r i m a r i l y from her mother throughout most of her 
c h i l d h o o d . There was e m o t i o n a l abuse as w e l l i n 
t h i s environment; 

"(15) As a r e s u l t of the above f o u r f a c t o r s , 
Ms. Gobble i n t e r n a l i z e d the v i o l e n c e and n e g l e c t she 
w i t n e s s e d and e x p e r i e n c e d c r e a t i n g an i n t e r n a l 
e m o t i o n a l environment of d e p r e s s i o n t h a t she was 
unable t o cope w i t h . In a d d i t i o n t o d e p r e s s i o n she 
v e r y l i k e l y e x p e r i e n c e d a n x i e t y and severe e m o t i o n a l 
trauma t h a t she t r i e d t o r e p r e s s ; ' 

"(16) Ms. Gobble's u n r e s o l v e d c h i l d h o o d i s s u e s 
a p p a r e n t l y e x a c e r b a t e d i n t o p o s t - p a r t e m d e p r e s s i o n . 
She d i d not l e a r n a p p r o p r i a t e c o p i n g s k i l l s as a 
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c h i l d so she i n t e r n a l i z e d her worry and anger 
c a u s i n g d e p r e s s i o n symptoms; 

"(17) There does not appear t o be any p r e ¬
m e d i t a t i o n i n the commission of the o f f e n s e but 
r a t h e r an i m p u l s i v e , t h o u g h t l e s s response t o s t r e s s 
w h i l e she was i n the t h r o e s of a po s t - p a r t e m 
d e p r e s s i o n . T h i s response was the c u l m i n a t i o n of a 
l i f e t i m e of m i s t r e a t m e n t and trauma t h a t T i e r r a 
e x p e r i e n c e d ; 

"(18) Ms. Gobble s u f f e r e d as a c h i l d and 
c o n t i n u e s t o s u f f e r today as an a d u l t from A t t e n t i o n 
[ D e f i c i t ] H y p e r a c t i v i t y D i s o r d e r . " 

(C.R. 277-79.) On remand, the c i r c u i t c o u r t reweighed the 

a g g r a v a t i n g c i r c u m s t a n c e a g a i n s t the m i t i g a t i n g c i r c u m s t a n c e s 

and found t h a t t he a g g r a v a t i n g c i r c u m s t a n c e outweighed the 

m i t i g a t i n g c i r c u m s t a n c e and sentenced Gobble t o death. 

Gobble argues t h a t the c i r c u i t c o u r t e r r e d i n f i n d i n g 

t h a t one a g g r a v a t i n g c i r c u m s t a n c e outweighed "over twenty 

m i t i g a t i n g c i r c u m s t a n c e s . " 

S e c t i o n 13A-5-48, A l a . Code 1975, p r o v i d e s : 

"The p r o c e s s d e s c r i b e d i n S e c t i o n s 13A-5-
4 6 ( e ) ( 2 ) , 13A-5-46(e)(3) and S e c t i o n 13A-5-47(e) of 
w e i g h i n g the a g g r a v a t i n g and m i t i g a t i n g 
c i r c u m s t a n c e s t o determine the sentence s h a l l not be 
d e f i n e d t o mean a mere t a l l y i n g of a g g r a v a t i n g and 
m i t i g a t i n g c i r c u m s t a n c e s f o r the purpose of 
n u m e r i c a l comparison. I n s t e a d , i t s h a l l be d e f i n e d 
t o mean a p r o c e s s by which c i r c u m s t a n c e s r e l e v a n t t o 
sentence are m a r s h a l l e d and c o n s i d e r e d i n an 
o r g a n i z e d f a s h i o n f o r the purpose of d e t e r m i n i n g 
whether the p r o p e r sentence i n view of a l l the 
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r e l e v a n t c i r c u m s t a n c e s i n an i n d i v i d u a l case i s l i f e 
imprisonment w i t h o u t p a r o l e or de a t h . " 

"The d e t e r m i n a t i o n of whether the a g g r a v a t i n g c i r c u m s t a n c e s 

outweigh the m i t i g a t i n g c i r c u m s t a n c e s i s not a n u m e r i c a l one, 

but i n s t e a d i n v o l v e s the g r a v i t y of the a g g r a v a t i o n as 

compared t o the m i t i g a t i o n . " Ex p a r t e C l i s b y , 456 So. 2d 105, 

108-09 ( A l a . 1984). " [ W ] h i l e the e x i s t e n c e of an a g g r a v a t i n g 

or m i t i g a t i n g c i r c u m s t a n c e i s a f a c t s u s c e p t i b l e t o p r o o f , the 

r e l a t i v e w e i g ht of each i s not; the p r o c e s s of w e i g h i n g , 

u n l i k e f a c t s , i s not s u s c e p t i b l e t o p r o o f by e i t h e r p a r t y . " 

Lawhorn v. S t a t e , 581 So. 2d 1159, 1171 ( A l a . Crim. App. 

1990). C l e a r l y , the c i r c u i t c o u r t gave the m i t i g a t i n g 

c i r c u m s t a n c e s l i t t l e w eight i n l i g h t of the b r u t a l and heinous 

a g g r a v a t i n g c i r c u m s t a n c e t h a t was p r e s e n t i n t h i s case. "The 

weight t o be a t t a c h e d t o the a g g r a v a t i n g and the m i t i g a t i n g 

e v i d e n c e i s s t r i c t l y w i t h i n the d i s c r e t i o n of the s e n t e n c i n g 

a u t h o r i t y . " Smith v. S t a t e , 908 So. 2d 273, 298 ( A l a . Crim. 

App. 2000). We agree w i t h the c i r c u i t c o u r t ' s f i n d i n g s . 

S e c t i o n 13A-5-53(b)(2), A l a . Code 1975, p r o v i d e s t h a t 

t h i s C ourt must i n d e p e n d e n t l y weigh the a g g r a v a t i n g 

c i r c u m s t a n c e a g a i n s t the m i t i g a t i n g c i r c u m s t a n c e s . A f t e r 

i n d e p e n d e n t l y w e i g h i n g these c i r c u m s t a n c e s , we are c o n v i n c e d 
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t h a t death was the a p p r o p r i a t e sentence f o r Gobble's h o r r i f i c 

a c t i o n s t h a t u l t i m a t e l y l e d t o the u n t i m e l y death of her f o u r -

month-old son. 

N e i t h e r i s Gobble's sentence d i s p r o p o r t i o n a t e nor 

e x c e s s i v e t o sentences imposed i n o t h e r c a p i t a l c o n v i c t i o n s 

f o r s i m i l a r murders, § 13A-5-53(b)(3), A l a . Code 1975. See 

Johnson v. S t a t e , [Ms. CR-06-0858, December 18, 2009] So. 

3d ( A l a . Crim. App. 2009) (death sentence imposed f o r 

murder of s i x - m o n t h - o l d s o n ) ; Blackmon v. S t a t e , 7 So. 3d 397 

( A l a . Crim. App. 2005) (death sentence imposed f o r murder of 

t w o - y e a r - o l d d a u g h t e r ) ; Broadnax v. S t a t e , 825 So. 2d 134 

( A l a . Crim. App. 2000) (death sentence imposed f o r murder of 

f o u r - y e a r - o l d c h i l d ) . 

L a s t , we have s e a r c h e d the r e c o r d f o r any e r r o r t h a t may 

have a d v e r s e l y a f f e c t e d Gobble's s u b s t a n t i a l r i g h t s and have 

found none. See Rule 45A, Ala.R.App.P. 

A c c o r d i n g l y , Gobble's sentence of death i s due t o be, and 

i s hereby, a f f i r m e d . 

AFFIRMED. 

Wise, P.J., and Welch, Windom, and K e l l u m , J J . , concur. 
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