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CAUSE NO, 511676

STATE OF TEXAS IN THE 174TH DISTRICT COURT
vs. OF
PRESTON HUGHES, III HARRIS COUNTY, T E X A 8§

A P PEARANTZGCE S§:
For the State: Mr. Chuck Noll

Assistant District Attorney
Harris County, Texas

For the Defendant: Mr. Ellis McCullough
Mr. Al Thomas

Attorneys at Law
Houston, Texas
BE IT REMEMBERED that upon this the lst

day of May, A. D, 1989, the above entitled and
numbered cause came on for Jury Trial before the
Honorable George H. Godwin, Judge of the 174th
District Court of Harris County, Texas; and the
State appearing by counsel and the Defendant
appearing in person and by counsel, announced
ready for Jury Trial and a jury having been
selected, impaneled, and sworn and all preliminary
matters having been disposed of, the following

proceedings were had, viz:
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THE COURT: Do you have any witnesses in
the courtroom, Mr, McCullough?

MR, McCULLOUGH: Are any of the people
in the courtroom subpoenaed by Preston Hughes to
be here today besides Ms., Stroman? I think my
witnesses are in the hall, the ones that are here.

Mr. Hughes informs me he wants Ms,.
Stroman to notarize a motion for him he wants to
file before we start.

THE COURT: I'm sorry. We're not going
to do that right now. We'll get to it at the
appropriate time. We're going to move along.

MR. McCULLOUGH: I have no witnesses in
the courtroom, Your Honor.

THE COURT: Are there any in the hall
that need to be sworn?

MR. NOLL: You want us to bring in
everyone we can, Your Honor?

THE COURT: Please,

(Witnesses enter courtroom.)

THE COURT: Would everyone who intends
to testify in the State of Texas versus Preston
Hughes, please stand and raise your right hand.

(Witnesses sworn.)

THE COURT: Ladies and gentlemen, the
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Rule will be invoked. What the Rule means is that
the witnesses may not remain inside the courtroon
while the other ones are testifying. Do not
discuss your testimony with any of the other
witnesses. Do not discuss your testimony before
or after testifying with any of the other
witnesses, You may discuss your testimony with
the lawyers in the case,. If you are discussing it
with the lawyers in the case, make sure that when
you do so, it is not within the hearing of any
other witness.

Now, do you have any other problems with -
would the witnesses who have been subpoenaed by
Preston Hughes through Mr., McCullough or Mr. Al
Thomas, would you please remain in attendance this
morning until you have been talked to by either
Mr. Charles Mallone or Mr. Ellis McCullough. They
will make arrangements to place you on call and
let you leave and tell you when to be back down
here, All the other witnesses, unless you're
specifically excused by the Court, you will remain
in the hallway.

Mr. Noll, do you need an attachment on
some witnesses?

MR. NOLL: Yes, Your Honor. Two
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witnesses have not responded to their subpoena.
Shawn Graham or Carol Graham.

THE COURT: I can't understand the last
name, Grant?

MR. NOLL: Graham, Your Honor,
G-r-~a-h-a-m,

THE COURT: Shawn Graham or Carol Graham?

MR. NOLL: Shawn and Carol Graham.

THE COURT: Writs of attachment will be
issued for those witnesses,. Mr, McCullough, Mr.
Thomas, do y'all have any problems?

MR. McCULLOUGH: We don't know yet.

THE COURT: Very well,. I expect you to
let the Court know in the appropriate amount of
time so the appropriate writs of attachments may
be issued. Very well. You may be excused to wait
outside in the hallway.

(Witnesses exit the courtroom.)

THE COURT: Mr. Noll, are you going to
make an opening statement?

MR. NOLL: Yes, Your Honor, I am.

THE COURT: Mr. McCullough, will you be
following his or wait until your own case to make
one or at all?

MR. McCULLOUGH: I will wait until I
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open my case, if at all.

THE COURT: Very well.

MR. McCULLOUGH: I have one matter to
take up as soon as the witnesses have excused
themselves from the courtroom. Brenda Johnson,
the defendant's mother's in the courtroom, Ms.
Johnson, do you intend to testify in this case
either in the first phase of the trial; or if
there is a punishment phase, in the second phase
of the trial?

MS. JOHNSON: What phase would you be
referring to?

MR. McCULLOUGH: Well, it's somewhat
your and Mr, Hughes' option whether you testify or
not. I know you don't know anything about the
case --

MS. JOHNSON: Somewhat about the facts.,

MR. McCULLOUGH: The problem is, if
you're going to testify in the case, you have to
be sworn and put under the Rule. The State may or
may not waive the Rule in your case, If you're
going to testify, you may well be excluded from
the courtroom during the trial. So, we need to
make that decision.

MS. JOHNSON: I will testify.
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MR. McCULLOUGH: Then I'11 ask Ms,

Johnson to be sworn and put under the Rule,
(Witness sworn.)

MR. McCULLOUGH: We would ask the Rule
be waived with regard to Ms. Johnson.

MR. NOLL: Your Honor, we would obiject
to the waiving of the Rule. We don't have any
idea what her testimony might be, but I would
object to her being present during the other
witnesses' testimony.

THE COURT: I will tell you I can't rule
without knowing, If she intends to be a witness
at the punishment phase of the trial, if there is
a punishment phase of the trial, I would be
inclined to waive the Rule. If there is the
remotest possibility that she may be a witness
during any case that you choose to put on, I will
not waive the requirements of the Rule,

MR. McCULLOUGH: I feel like there is
more than a remote possibility she will testify as
to some facts indirectly related. '

THE COURT: Ms. Johnson, will you have a
seat outside, please, Please remain on call.

(Ms. Johnson exits courtroom.)

THE COURT: Anything else, gentlemen?
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MR, NOLL: I have one more witness, Mr,
Jamie Hunter, who I spoke with Friday, indicated
he would be here this morning. I haven't yet seen
him, He is my first witness, a very short witness.
If I could have a moment to check in'the hallway
to see if he's here vet,

THE COURT: No. You can start with
another witness if you don't know if he's here.
That's why we went through these machinations, so
we would not be waiting for witnesses. Anything
else?

MR, NOLL: Your Honor, with all due
respect, this witness is very short, only take a
couple of minutes.

THE COURT: Why do we need to wait on
him if he's going to take a couple of minutes?

MR. NOLL: Taking him out of order will
substantially disrupt the presentation of the
State's case in this matter. It makes no sense to
appear all of a sudden, after the officers at the
scene, He is the one that found the deceased.
I'1l see if I can find him. I may have to work
around him,

THE COURT: Very well. See 1if Mr.

Hunter is here,
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(Mr. Noll exits courtroom.)
MR. McCULLOUGH: I don't see why Mr.
Noll has to be present to start this issue. It
just occurred to me that the relative of one of
the victims has apparently made threats against
Mr. Hughes to the District Attorney, which seem
be, were they to be taken seriously, I was
wondering if we could take some steps to ensure
that if that person comes here, at least, that
they're not armed.
(Mr. Noll enters courtroom.)
MR. McCULLOUGH: Do you know who I'm
talking about?
MR. NOLL: I don't know. I wasn't
present --
MR. McCULLOUGH: The lady who said she
was going to get a gun and kill Preston. Is she
going to be here?

MR, NOLL: I doubt seriocusly if Ms.

to

Sharon Brown, the mother of the 3-year-old victim

in this case, is going to be here. Last week she

was committed against her will to the Rusk State
Hospital because of extreme depression over the

death of her child,

THE COURT: The Court is aware and will
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take precautions to try this case consistent with
the rules of justice and fair play without any
outside distractions whatsoever, We will maintain
security in the courtroom for the parties and the
witnesses and the spectators. Anything else?

MR. McCULLOUGH: I bhave nothing further.

MR. NOLL: No, Your Honor.

THE COURT: Is Mr., Hunter present?

MR. NOLL: I can't find Mr. Hunter out
there. I'll have to proceed without him,

THE COURT: Very well., Let's bring in
the jury. I plan to admonish them. You may make
your opening statements and then we'll see if Mr.
Hunter is here.

(Jury in.)

THE COURT: Would the jurors please rise
and raise your right hands.

(Jury sworn.)

THE COURT: I've given each of you some
admonishments as you were selected during the voir
dire portion of the trial. I would like to give
you-all now, as a group, the following
admonishments, which will apply throughout the
hearing of testimony in your deliberations in this

case.,

10
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Do not discusgs the case among yourselves
or with anyone else at any time. What I mean by
that is you will hear testimony. There will be
breaks in the trial. Do not begin to discuss the
testimony that you hear or anything about the case.
The only time for you to do that is after you have
heard all the testimony, after you've been given
the Court's charge, and after you've heard the
arguments of counsel.

Do not allow anyone to talk to you about
the case. If anyone does try to talk to you,
report it to me or-the bailiff immediately. 1
don't know if there's going to be anything
reported in the media about this case, but do not
read anything about it, turn off a radio, turn off
the TV. If you even think you're starting to read
something or hear something about it, do not pay
any attention to it whatsoever,

We will keep you in a group as much as
possible while you are down here. We will make
arrangements for your lunch to take you in a group.
Again, do not begin to discuss the case of
anything about it during the testimony as it comes

out.

There will be juror badges for you

11
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presently. Please wear those on an outside
article of your clothing while you are in the
courthouse on your way to and from the courthouse,
please. The reason for that is so that the people
in the courthouse will know that you are a juror
and will hopefully watch their comments. We don't
want to take the chance that anything untoward
would be said in front of you at this time,

Please do not go into any of the other
courtrooms in the courthouse. I would normally
encourage you to do that but please don't do that.
There may be a case in trial or in some stage of
its trip through the criminal justice system. I
can't control that. I don't know what you may
hear or may not hear but I Jjust don't want to take
the chance that anything you see or hear in
another courtroom would influence your verdict in
this case.

That is basically all I have to say.
Thank you again. We're getting a little late
start this morning. Hopefully, we'll try_to take
care of that and start on time and move along on
schedule and get this case heard as quickly as we
can, consistent with the rules of justice and fair

play.

12
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Mr. Noll, you may present the indictment.

MR. NOLL: 1f it please the Court. In
the name and by authority of the State of Texas,
the duly organized grand Jjury of Harris County,
Texas, presents in the district court of Harris
County, Texas, that in Harris County, Texas,
Preston Hughes, II1I, hereafter styled the
defendant, heretofore on or about September 26th,
1988, did then and there unlawfully, intentionally
and knowingly, cause the death of Shandra Charles,
hereafter styled the complainant, by stabbing and
cutting the complainant with a deadly weapon,
namely, a knife; and during the same criminal
transaction, the defendant did then and there
unlawfully, intentionally, and knowingly, cause
the death of Marcell Taylor, by stabbing and
cutting Marcell Taylor with a deadly weapon,
namely, a knife,

Against the peace and dignity of the
State and signed by the foreman of the grand 3jury.

THE COURT: To which the defendant has
pleaded not guilty.

You may be seated.

Mr. Noll, does the State have an opening

statement?
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MR. NOLL: We do, Your Honor.

THE COURT: You may proceed.

OPENING STATEME&T

BY THE STATE

MR. HNOLL: Good morning, ladies and
gentlemen. On September 26th, 1988, about 10:30
or 11:00 o'clock at night, in a field between the
Fuddrucker's on Kirkwood on the west side of town
at an apartment complex, a l5-year-old girl and
her 3-year-old cousin were attacked and stabbed to
death. I think the evidence will show you the
little girl was sexually assaulted in addition to
being stabbed. An employee found the little girl.

I think the evidence will show you the
path the children were on is frequently used by
tenants of the apartment complex as they go back
and forth from their apartment complex to stores
located on the other side of Kirkwood. The
children were found; a police officer, as he
cradled Shandra Charles in his arms, asked her
what had happened --

MR. McCULLOUGH: Objection, Your Honor,

going to be hearsay conversation. I intend to

14




1 have it excluded in the trial.

2 THE COURT: That will be overruled.

3 MR. NOLL: Testimony will show you that

4 Sergeant Hamilton of the west side station will

5 tell you thét child told him, "He tried to rape me."
—ae- g Sergeant Hamilton said, "Who?2"
~ 7 She said, "Preston tried to rape me."

8 I expect the evidence to show you that

] Houston Police sergeants from the homicide

10 division investigated the case, came out to the

11 scene, talked toc Sergeant Hamilton, and just using

12 plain old fashioned footwork, went to the

13 apartments that were right next door to the vacant

14 field, asked the people there, "Do you have

15 anybody named Preston that lives here?"

16 Evidence will show you they learned that

17 Preston Hughes, III, lived in the Lakehurst

18 apartments, not even 200 feet from the spot where

19 that dead baby was found.

20 The evidence is going to show you that
w21 they asked Preston -- at this point they didn't %
—22 have enough to think he did it or know he did it.

23 S0, they asked him to come downtown and answer

24 some questions,

25 The evidence is going to show you tbat
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Preston Hughes went with these officers downtown
and voluntarily gave a statement. He gave then
two. First statement, he admitted stabbing the
little girl, bidn't say anything about the sexual
assault, didn't say anything about the little boy.
Then the same morning, later that morning, the
evidence is going to show you again a second
statement, where he admits that he sexually
assaulted that little girl and then stabbed her to
death and then stabbed that 3-year-old child to
death, and then went back to his apartment to get
the scores on the Monday night football game. I
think the evidence and the facts in this case are
then going to show you that this confession does
match up with the known physical facts.

After you hear the evidence in this case,
there is going to be absolutely no doubt at all in
vyour mind as to the quilt of Preston Hughes, III,
for the murder of Shandra Charles and her
3-year-old cousin, Marcell Taylor.

Your Honor, the State would call as its
first witness Officer Cook.

THE COURT: Do you want to recheck the
hall for Mr. Hunter?

MR. NOLL: Yes, Your Honor, if I might.
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(Brief pause.)

THE COURT: Officer, please keep your
voice up. There's an air conditioning vent out
there, the microphone is incredibly fuzzy. So,
we're going to rely on you to speak up so
everybody can hear, okay.

MR. NOLL: May I proceed, Your Honor?

THE COURT: You may proceed.
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V. L. COOK,
was called as a witness by the State and, having

been duly sworn, testifieo as follows:

DIRECT EXAMINATION

BY MR, NOLL:

Q. Sir, would you please state your nanme
for the members of the jury.

A, My name is Vincent L. Cook.

Q. If you can, remember to keep your voice
Up so this gentleman way back in the corner can

hear you,

A, All right, sir.
Q. How are you employed?
A, I'm with the City of Houston Police

Department,

Q. Are you assigned any particular division
within the police department?

A. Yes, I am, patrol division, west side
command station.

Q. And as a patrol officer, what are your
duties? What do you do everyday?

A, Basically answer calls to disturbances,

all kinds of police calls, write tickets and
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observe different types of activities going on
within my beat.
. And could you tell the jury kind of

briefly where your beat 1is? What area of town

is

included in the area you patrol on a reguliar basis?

A. Basically it's from the point of Dairy

Ashford and Westheimer eastbound to Gessner and up

to the dividing point with Buffalo Bayou, runs

east to west.

O Is that on the far west side of the City

of Houston?

A. Yes, sir, it is.

Q. Is that area considered to be in Harris

County, Texas?

A, Yes, it is, sir.

Q. How long have you been doing this kind

of work?

A, Nine and a half years.

Q. How long have you been with the Houston

Police Department?

A. Same amount of time,

C. Have you been assigned to the west side,

in that same area you just described, for a long

time?

A, Approximately five years.
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Q. Were you assigned to that area back in

September of 19887?

A. Yes, 1 was.
G . Let me direct your attention, Cfficer

to the late evening hours of September 26th

of 1988, Were you working that day? That was a

Monday.

duties?

A. Yes, sir, I was.

Q. And you were on your regular patrol

A, Yes, sir,.

Q. Did anything unusual occur that evening,

specifically, with respect to the Fuddrucker's,

is located on South Kirkwood there in your

district?

A, Yes, sir.

Q. Could you tell the Jjury what first

happened that evening that was unusual?

A, We were flagaed down by @ gentleman who

had stated his wife had been missing; and we
combed the area, which is a field, just north of
that Fuddrucker's there. As we were looking, a
gentleman from the Fuddrucker's came running over

to us, stated --

MR, McCULLOUGH: Object to conversations
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with third parties out of the courtroom, Your
Honor.
BY MR. NOLL:
Q. Don't say what someone else said to y
if you will.
As a result of a conversation you haa
with someone out there, did you go someplace in

paticular in relationship to the Fuddrucker's?

ou,

A. Yes, sir, Jjust in the northeast of that
location was a field, I went into that field and
found a woman laying face down along a pathway
that leads to some apartments east of the
Fuddrucker's,

Q. Was this a dark night, moonlight night?
Can you describe what it was like out there, the
time of the evening?

A, I don't recall, sir, I'm sorry.

Q. Was it in the evening hours?

A, Towards the nighttime, It was dark,
yes, sir.

Q. Okay. What hours do you work? Do you
have a regular shift that you work ocut there?

A, Yes, sir, 10:00 p.m. to 6:00 a.m,

Q. Sometime after 10:00 p.m,, when you came
on duty?
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A, Yes, sir, that's right.

Q. Could you describe for the members of
the jury this field or lot that you've talked
about wnere vyou found the young lady?

A, Most of the area east of the
Fuddrucker's is covered by trees ana high brush,

approximately knee height, maybe two to three feet

high.

Q. Have you patroled that area for a long
time?

A. Yes, sir, I have.

Q. Are you familiar with that Fuddrucker's

and that lot between it and the Lakehurst
apartments behind it there?

A, Yes, sir, 1 am.

Q. Have you been out there for the last --
how many years, I think you said?

A, Approximately five years.

Qe Five years; and you've been doing patrol

work in that area?
A. Yes, sir.

MR. NOLL: May I approcach the witness,

Your Honor?

THE COURT: Yocu may.
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{State's Exhibit Nos. 3

through 6 were markea for identification.])

BY MR, NOLL:

been

Q. Officer Cook, let me show you what's

markea for identification as State's No. 5

and 6. Without saying what they are, would you

look

at them ana see if you recognize what those

pictures depict?

they

A, State's Exhibit No., 6 =--

G. Don't say what they are first, okay?

A, Okay.

Q. Take your time, Look at 6 and look at 5.
A. All right, sir.

Q. Okay. Looking at these two pictures, do

accurately depict what they purport to

represent; that is, the area of which they are a

photograph of?

what

A, Yes, sir.

Q. Looking at State's Exhibit No. 6 first,
is this a picture of?

A, Appears it be a picture of a business,.

Q. Okay. s this the Fuddrucker's building

on Kirkwood Street in your district?

A. Yes, sir.

. Does the photograph also show the field
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or the lot that you'we described and the paths
that are behind 1t?

A Yes, sir,

Q. Okay. Also, State's Exhibit No. 5, does
it also show the same Fuddrucker's buiiding from a
different perspective?

A. Yes, sir.

Q. Does it also show the apartment complex
known as the Lakehurst apartments?

AL Yes, sir, it does.

Q. Have you patrolea through those
Lakehurst apartments before, made calls there?

A. Yes, sir.

Q. You're familiar with what it is and
where they're located?

A, Yes, sir, I am.

Q. Is this area specifically in Harris
County, Texas?

A, Yes, sir, it is.

MR. NOLL: Your Heonor, I tender to
counsel for State's Exhibits 5 and 6, and move the
same into evidence at this time,

MR. McCULLOUGH: No objection, Your
Honor.

THE COURT: They'll be admitted.
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BY MR. NOLL:

Q. Officer, if you could, using my pen,
would you point to the area on State's Exhibit
No. 6 where you found the body of the younqg woman
that you described. If you can, do it so that our
thirteenth jurcr down here could see.

MR. NOLL: Your Honor, could I ask him

to step down?z I know it's difficult to see,.

BY MR. NOLL:

. Officer, if you could step down here.
A. (Witness conmplies,)
Q. If you could for the members of the ijury,

point to the area on the exhibit where you found
the little girl's body.

A, Approximately in this area right here,

Q. Ckay. And that's on the wooded kind of
area between the Fuddrucker's building and the
apartment complex behind it?

A, Yes, sir.

Q. Could you describe to the members of the
jury the condition of the young woman as you found
her?

A. She was laying face down in a direction
which would be -- her head faced west and her feet

were pointed east. She was breathing, I could see
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her chest rising up and down, and I noticed there
was blooca around her neck and on the ground below
her.

Q. Do you recall how she was dressed?

A. Mo, sir, I don't, I believe it was some
light colored clothing but I don't know 1f it was
a4 aress or pantsuit.

. Diéd you have a lantern or flashlight
with you out there that night?

A. Yes, sir, 1 dig.

Q. Were there any streetlights that
illuminated the area where you found the little

girl's body?

A, Yes, sir,

Q. So, it was pretty dark?

A. Yes, sir, it was.

Q. Was the lot grown up grass or was the

grass low or what was it like?

A, The pathway itself was beaten down. The
surrounding area 1s about two or three feet high,
of weeds,

Q. Are there any buildings in that little
area right there?

A. Yes, sir, on the south side of that

beaten path, there's a small little house.
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Q.
empty hou
A.
Q.
that path
A,
Qe
A,
laying al
toward a
southwest
Q.
A,
Q.
shake him
A,
Q.
not?
A.
Q.
you saw?
A,
Q.
describe

A,

Is it a house that's owned or 1is it an

se?

bidn't appear to be, no, sir,

bid you see anybody else out there on
, 88 you continued to look?

Yes, sir, 1 did,.

Who did you see?

A small boy, his race was black. He was

so face down and his heac was pointing
northeast direction, his feet towards
direction.

Was he alive or dead?

In my opinion, he was dead.

a

Did you attempt to revive the child cr

or do anything --
Yes, sir, 1 did.

Could you tell if he was breathing or

He was not breathing.

Did you neotice any wounds on him that

Yes, sir, I did.
Where were those wounds and could you
them for the members of the jury?

The best recollection I have is that
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there was a stab wound to his shoulder and to the
back of his head.

Q. What did you do after you found those
children?

A, I immediately notified our dispatcher to
have an ambulance and possibly Life Flighting them
ocut.

Q2 And then what happened?

A, I called for backup, additional officers
arrived, We cornered off the scene for protective
measures and my partner went out and looked for
any suspects that might be in the area.

Q. Were you able to find anyboay in the
area, any person?

A. No, sir.

Q. Did you look real good? Did y'all check
that field and the area around it for any other
suspects that might be in the area?

A, Personally, I stayed with the children.

2. Did other officers, though, conduct an
inspection or search the area?

A, Yes, they did.

Q. In fact, did they bring out a helicopter
and look around there?

A. Yes, sir, they did.
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persons
A.
o.
supervi
A
station
Q.
arrived
A,
Q.
out the
A,
Q.
A,
Q.
had loc
A,
boy.
Q.
believe

that co

Were any suspects immediately arrested
ehended?
Not to my knowledge.
Was Sergeant D. Hamilton one of the
who respondea to assist you in this case?
Yes, sir, hLe aidg.
Is Sergeant Hamilton one of vyour

sors or how does that work out there?

One of the supervisors there at the
;s Yes, sir,
Did yocu see Sergeant Hamilton when he
at the scene?
Not immediately, no.
Did you talk to Sergeant Hamilton any
re?
Yes, sir.
Did you tell him what you had found?
Yes, sir,
Did you direct him to the area where you
ated the young woman?
I didn't. I was staying with the little
After you found the little boy, I
you testified he was 1lying face down; is
rrect?
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A, Yes, sit.

Qe bid anybody turn him over?

a, I did.

e You turned him over. At that point 1is

when you checked for any life signs; is that
correct?

A, Yes, sir,.

MR. NOLL: May I approcach the witness,
Your Honor?
THE COURT: You may.
(State's Exhibit MNo. 7 was
marked for identification.)
BY ME. NOLL:

Q. Ofticer Cook, let me show you what's
been marked for identification as State's Exhibit
No. 7. I'm going to ask you if you recognize this
photograph.

A. Yes, sir, I do.

Q. Does this photograph accurately depict
the little boy when you found him on the field on
September 26th, 19887

A, Other than being turned over, that's
exactly how I found him.

Q. Was his shirt pulled up when you found

him?
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A, Mo, sir.

Q. Someone else pulled it up?

A, Yes, sir, I did.

Q. That was to reflect his wounds?
A, Yes, sir.

MR, NOLL: Your Honor, at this time I
tender State's Exhibit No. 7 to counsel for the
defendant and move the same into evidence at th

time,

is

MR. McCULLOUGH: Would object to State's

Exhibit 7 on the grounds that it is inflammatory.

It can only inflame the minds of the Jjury. It's

cumulative evidence and we would object to its
admission.
THE COURT: Be overruled, State's
Exhibit 7 will be admitted.
BY MR, NOLL:
Q. Officer, did you notice on the little
boy whether or not he appeared to have been

involved in a struggle of any kind?

A, No, sir, I couldn't tell,
(State's Exhibit Nos., 8 and 9
were marked for identification.)
BY MR. NOLL:
Qe Did you also notice, in addition to the
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injuries depicted in the previcus exhibit to
front of the child, any injuries on his back
A, Yes, sir.
Q. Let me show you what's been marked

State’'s Exhibit No. 8. Does this photograph
depict the injuries to the back of the child
Yyou observed them that night?

A, Yes, sir.

2 Also let me show you State's Exhib
9. boes this depict the child's feet as you
observed them that night?

A, Yes, sir.

MR. NOLL: Your Honor, we would of
having tendered same to counsel for the defe
State's Exhibit 8 and 9,

MR. McCULLOUGH: We would object ¢t
State's Exhibit 8 for the grounds previously
stated in that it can only serve to inflame
minds of the jury and does not add anything
testimony the officer's already given.

THE COURT: State's Exhibit 8 and
be admitted.

BY MR. NOLL:
Q. Officer, does State's Exhibit HNo.

accurately depict the injuries to the front

the

side?

as

as

it No.

fer,

ndant,

o

the

to the

9 will

of the
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child that you observed on him on September 26th,
when you found the c¢child in that field?

A. Yes, sir, it does,.

Q. After you examined the child's back,
could you describe to the jury the nature of the
wound depicted in State's Exhibit No. 8, which is
the shoulder wound?

A, It appeared to be an exit wound.

Q. In State's Exhibit No. 9, the child's
foot appears to be out of his sandal. Was it like
that when you found it?

A, Yes, sir, I believe it was.

Q. Certainly you didn't remove the child's
foot from his sandal, did you?

A, No, sir, I 4id not.

Q. Do you know what the items are which are
wrapped around the child's leg, apparently?

A. I'd have to see the picture again, sir.

Q. Do you recall them being there at the
scene when you were there?

A. Appears to be some sort of plastic bag
wrapped around his leg.

Q. Is that the same as it was when you
found the child that evening?

A. Yes, sir, it was.
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0. Following the arrival of Sergeant
Hamilton, were you inveolved any further in the
ongoing investigation as to who committed these
offenses, beyond just the finaing of the children?

A, No, sir, I was not.

MR, NOLL: We passe the witness,

THE COURT: Mr. McCullough.

CRCSS EXAMINATION

BY MR, McCULLOUGH:

Q. bPid you find or obhserve anything at the
scene that would give you any indication at all of
the time that these attacks happened?

A, No, sir.

Q. And obviously you didn't see any
suspects in the area?

A, That's correct, sir.

MR, McCULLOUGH: Pass the witness,

MR. NOLL: Nothing further, Your Honor.

THE COURT: May this witness be excused?

MR. NOLL: Yes, Your Honor.

THE COURT: Thank you, Officer Cook, you
may go about your duties.

Call your next, counsel,
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Honor.

MR.

THE COURT:

MR,

NOLL:

NOLL:

Sergeant D.

Hamilton,

You may proceed, Mr,.

Thank you,

Your Honor.

Your

Noll.
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D. HAMILTON,
was c¢alled as a witness by the State and, havin

been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. NOLL:

. Sir, would you please state your name

for the members of the Jjury.

A. Don Hamilton.

Q. How are you employed?

A, City of Houston Police Department,
Q. You are a sergeant with the police

department; is that correct?

A, Yes, sir,

Q. How long have you been with the Houst
Police Department, Sergeant Hamilton?

A, Approximately six and a half years.

Q. Are you assigned to a particular unit

division within the police department?

A, Yes, sir, patrol division.

Q. And are you assigned to a particular
part of our town?

A, Yes, sir, West Houston.

Q. Does your beat or your area of

e

on

or
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responsibility include the area of Kirkwood Street
and Westheimer Road, including the Lakehurst
apartments and the Fuddrucker's hamburger joint
right there on Kirkwood?

A, Yeg, sir, it does.

Q. Back on September 26th of 1988, were you
working in the same area?

A, Yes, sir, I was.

Q. That evening, did you have occasion to
respond to the area behind the Fuddrucker's

hamburger store on South Kirkwood?

A, Yes, sir, I did.
Q. What caused you to go to that location?
A, Well, one c¢f our units, I believe it was

20~-George=~-40, called out on a person down; and
shortly after calling out, they requested an
ambulance, they advised our dispatcher that they
had a female that had been assaulted; and then
roughly 30 seconds after calling out, they said
they had found a second victim and they adviseagd
over the radio that there was no pulse or
respiration and they requested Life Flight. So, I
checked by with them,

Q. Wwhen you went to that location, what

kind of area did you find, like, immediately
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behind the Fuddrucker's?

A, There was an unlit -- I'd call it a
field. It's a large area. It's high with weeds
and grass, open fielgd.

THE COURT: Officer Hamilton, keep your
voice up, please,
BY MR, NOCLL:

e Our acoustics are not very good. If you
can, keep your voice up s0 the gentleman all the
way in the back chair can hear, okay?

A. Okay.

Q. After you entered the field, did you see
any lights? Were there any streetlights or any
other kind of artificial lighting out there?

A, No, sir, there was no artificial
lighting; but you could see from the moon how to
walk through there and get a general idea what was

out there.

Q. Did you have a flashlight with you?
A, Yes, sir, I did.
Q. After you entered the field, were there

other officers that you found in there already?
A. Yes, sir, there was,
Q. Did they direct you t¢ a young lady that

was there in the field?
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A. Yes, sir, as I was approaching Cfficer
Baker and Officer Cook, I walked past a8 female
that was laying in the field.

Q. After you ~- when you got there, could
you describe to the Jjury the condition of the
youny woman %that you saw in that field? Wwas she
laying face down or was she turned over or what?

A, Yes, sir, as I was saying, as I was
approaching Officer Baker and Cook, the female
that was laying in the path was lavying face down.
I noticed she was breathing, from just viewing her,
and I noticed that her face was directly on the
ground at an andgle that put her nose and her mouth
directly in contact with the ground.

Q. Do you remember how she was dressed?

A, If 1 recall correctly, it was whitish or
creamish colored shorts and whitish or creamish
colored shirt,

Q. Did you notice if there was anything
unusual about her shorts where she was wearing
them and perhaps her panties where she was wearing
them?

A, Yes, sir. Well, after I spocke with her,
I could see she was having a difficult time

breathing and I asked her --
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MR. McCULLOUGH: Object to any

conversations. It would be hearsay, Your Honor.

THE COURT: That will be overruled.

BY MR. NOLL:

Q-

Let me go into another area. Did you

actually have a chance to observe the young lady's

injuries?
A.
Q.
A,
Q.

nature of

A,

Yes, sir, 1 did.

Did they appear serious to you?
Yes, sir, they was.

Could you describe to the jury the
her injuries?

She had what appeared to me to be a stabp

wound on her neck and a bloodstain on the upper

part of her chest that appeared to be bleeding

pretty seriously.

Q.
A

Q.

Was the wound in the neck bleeding?
Yes, sir, it was.

Was there a puddle of blood on the

ground where she was lying?

A.
Q.
A,

Q-

Yes, sir, there was,

Was she able to speak at all?

Yes, sir, she was.

Was she speaking clearly or softly?

At first she was speaking as clearly as
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I am to you now but with a little difficulty.

Q. Have you seen many cutting or stabbin
injuries in the past?

A, Yes, sir, I have,

Q. In observing the injuries to this you
lady's neck and chest, did you believe that she
was seriously injured?

A. Yes, sir, 1 did.

Q. And observing the blooa that was on t
ground around her, did it appear to you that th
injury had been a relatively recent injury in t
sense that it had probably occurred within the
hour or so?

A, Yes, sir, it was, because the wound o
the neck was still]l bleeding rather profusely.

Q. Let's go back then,. You said you tur
her over and spoke with the girl; is that right

A. Yes, sir.

Q. At that point, did you notice anythin

unusual about her clothing?

A, Yes, sir, I did.,
Q. What was that?
A. Well, as I looked over to see what

exactly the wounds were and see if she had any

additional injuries, I noticed her shorts were
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her hips. They were pulled down from the normal
position which someone would have their shorts to
down on the hips. Her underclothes also had been
pulled down and this exposed roughly two-thirds of
her pubic area.

Q. ¥When you turned the young lady over, did

she say anything immediately to you?

A, Not initially, no, sir.

Q. Did you say something to her?

A, Yes, sir.

Q. What ¢id you say to her?

A, I asked her, after discovering the

condition of her clothes, "What happened?"
C. What did she say?

MR. McCULLOUGH: Again, Your Honor, we
object to this conversation as being hearsay.

THE COURT: The Court's going to
overrule this but instruct the Jjury. Members of
the jury, as you hear this, do not consider what
was said for the truth of it therein but merely
that the comments were made to this cocfficer andg
led him to do whatever it was he did in the
context of the situation.

What I'm saying is this: Whatever was

said to him, do not consider that the truth but
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merely listen to it and let it aid you, 1f it does,
in showing you what this officer heard and what he
did as a result of that conversation.
You may proceea, Mr. HNoll,.
MR. NOLL: Thank vou, Your Honor.
BY MR. NOLL:
Q. Do vyou remember what she said to you in
response to your guestion?
A, Yes, sir, I asked her, "What happened?"
She replied, "He triea to rape me.,"
Q. What did you say to her then?
A, I asked her, "Who tried to rape you?z"

She stated, "Preston."

Q. Did she say anything else to you?

A. Yes, sir.

Q. What was that?

A. I asked her other gquestions. I asked

her i1if she knew Preston. She stated to me, "Yes."
I asked her if she knew Preston's last name,
Q. Did she gave you a last name?
A, She stated something but -~
MR, McCULLOUGH: Excuse me, For the
record, I think it was understood that my
objection went to the whole conversation between

this officer and the girl.
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THE COURT: Let the record reflect that
Mr. McCullough has objected to all the
conversation between the victim and Officer
Hamilton.
You may proceeda, Mr. Noll.
BY MR. NOLL:
Qo I'm sorry. And she said something to
Yyou about his last name?
A, Yes, sir, she stated something. I coula
not understand it. It was more of a mumble,
Q. As you talked with her, did her voice
become weaker and weaker?
A, Yes, sir, as time passed, it did become

weaker, almost to a whisper towards then.

Q. Did you have to bend down to hear her
talk?

A, Yes, sir, 1 did.

Q. Was she able to identify the young boy

that you found on the path?

A, Yes, sir, she did. She told me it was
her cousin.

Q. Ckay. Was she ever able to give you the
last name of the person who had assaulted her?

A. No, sir,

Q. Did she speak anymore after that?
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A, Yes, sir. She kept stating, towards the

end, her c¢ousin, her cousin, "Fina my cousin."

Q. And that was the young boy?
A, Yes, sir.
Q. Was she removed from that area fairly

rapidly that evening?

A, Yes, sir.
Q. Why was that acaone?
A, Well, once the paramedics arrived, they

started an IV in her situation at that point in
resuscitation. At that point after their arrival,
she began to deteriorate rapidly. We had Life
Flight there at the scene but I believe they were
dispatched from Galveston that night and they were
still roughly five minutes off. The paramedics
made a decision to take her to the nearest
hospital they could find.

MR. HOLL: May I approach the witness,
Your Honor?

(State's Exhibit No. Nos. 10,
11l and 12 were marked for identification.)
BY MR. NOLL:
Q. Sergeant Hamilton, let me show you

what's been marked as State's Exhibit No, 10, 11,

and 12. I'm going to ask you if you recognize
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these items of clothing,
A. Yes, s5ir, these are the shorts and shoes
the complainant was wearing the night I saw her.
Q. Were the pants in the same condition the

night that you found her out there?

A, Yes, sir, they were,

Q. And the shoes were the same?

A. Yes, sir.

Q. In the same condition they are today?
A. Yes, sirt, they were,.

MR. NOLL: Your Honor, for the record
I'm tendering to c¢ounsel for the defendant,
State's Exhibits No. 10, 11, and 12, and move the
same into evidence at this time.

MR. McCULLOGUGH: May I take the officer
on voir dire, Your Honor?

THE COURT: You may.

VOIR DIRE EXAMINATION

BY MR, McCULLOUGH:

Q. Officer, with regard to this pair of
shorts that's been marked as State's Exhibit 10,
did you make any identifying marks on these --

this item of clothing out there that night in the
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dark?

A No, sir, I didn't.

Q. Whatever clothing the girl was wearing
when you found her were transported with her to

the hospital?

A, Yes, sir.

S8 She wasn't undressed in the field?

A Ne, sir,

Q. Well, did you go down to the hospital

and take the clothing off the body or anything
like that?
A. One of our crime scene units later went

to the hospital.

Q. But you did not?
A, No, sir, I aid not.
Q. So, the only thing you knhow about these

shorts is that they're white and maybe
approeximately the same size as the ones you saw
out there in the field?

A, Yes, sir, they looked similar to the
ones the victim was wearing the night I met her.

Q. The same could be said of these shoes?

A. Yes, sir,

MR. McCULLOUGH: I would object to their

admission, Your Honor. That goes to State's
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Exhibit 10 and 11 and 12,

THE COURT: That will be overruled.
They will be admitted,

MR, NOLL: May I proceed, Your Honor?

THE COURT: You may.

DIRECT EXAMINATION CONTINUED

BY MR. NOLL:
G Sergeant Hamilton, at some time during
the evening, did some homicide investigators

respond to the location where you were?

A, Yes, sir, they did.

Q. Po you recall who they were?

A, Detective Gafford and Bloyd.

Q. Okay. Did you relate your findings,

especially what the little girl had said to you,
concerning the person who had assaulted her?

A, Yes, sir, I cid.

Q. Did you participate any further in the
investigation as to who might have done this
offense?

A, Yes, sir, 1 did.

Q. And what did you do in furtherance of

the investigation?
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A. Well, after securing the scene, I
believe it was Detective Gafford obtained a list
of the apartment complex's residents that was
nearby the offense. e examined the 1list and I
believe he found the name of a Preston Hudhes on
the apartment list itself, and I later went over
to that apartment -~ I believe it was Apartment
138-A -~ to see 1if anyone lived there and to talk

with anyone, if they were there.

C. Is that the Lakehurst apartments?
A, Yes, sir, it is.
Q. In the fielua area out there, did you

find a path on which you found the young girl and
the young boy was a fairly well-worn path?
A. Yes, sir, it was.
Q. And if I can show you State's Exhibit
No. 5, an aerial view of that area, could you =--
MR. NOLL: I'm going to ask, Your Honor,
that he be able to step down so the jury can see.

BY MR. NOLL:

Q. Step down here a little bit,

A, (Witness complies.)

Q. If you could take my pen, assume this
photograph -- do you recognize the photograph?

A. Yes, sir, I do.
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Q. What is this a photocgraph of?
A, General area of the field that I spoke
of =-- this is the field that I spoke of earlier.

It's going to be South Kirkwood. To the south
here is going to be Westheimer,

G. Is this tin roof area the Fuddrucker's
store we talked about, the hamburger place?

A. Yes, sir, it is.

Q. Could you point to the area of where the
pathway 1s where you found the children?

A. The trees are going to cover it pretty
much, but going to be an area from the rear
parking lot of the Fuddrucker's that led in the
area, this field here to this wooden fence where
there was some planks missing and you could enter
either apartment complex from this field.

Q. Do you know whether or not people use
this pathway from the Lakehurst apartments here on
this side to walk through that pathway?

A. Yes, sir, from the condition of the
trail itself, you know, you could see the grass
over here, But the trails were Jjust mud from
people that trampled it fairly heavy.

Q. Well worn, Was there any evidence this

fence had been recently repaired or had there been
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A, Yes, sir, there were several planks
missing where people simply stoop down and walk
through the fences.

Q. Did you personally later that evening
accompany Sergeants Gafford and Bloya to the
residence of the defendant, Preston Hughes, III?

A, Yes, sir, I did.

Q. On this particular picture can you see
the location of Preston Hughes' apartment or can
you tell?

A. I'm really not familiar with the layout
of the apartment complex out there to be for sure.

Q. The distance that would be from, say,
this corner where the entrance to the pathway 1is
to, say, this building where the red truck is
parked on the photograph in the front, how far is
that? Can you guesstimate?

A. I'm not toc good at distances. I1'd say

200, 300 feet.

Q. Could you throw a baseball that far?
A. Yes.,

Q. Thank you. Have a seat.

A. (Witness complies.)

d. Once you got to Mr., Hughes' apartment
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that evening, did you actually 9o up to the
apartment or did you stay on the ground?

A, 1 accompanied Detective Caffora and
Bloyd up to the apartment,

Q. Remember to keep your voice up so
everybody can hear. The apartment that Preston
Hughes, IIl1, lived in, do you recall 1if it was a
first floor unit or second floor unit?

A, It was a second floor unit.

Q. How does one get up to that second floor
unit? Is there a metal landing or concrete steps?
A, There was metal stairs, maybe 15, 20
stairs up to the second floor balcony where his

apartment was.

Q. Is there another apartment directly
across on the second floor from Mr. Hughes'
apartment?

A, Yes, sir, there was.

Q. Do you recall about what time it was
when you finally got to Mr. Hughes' apartment that

evening?

A. I would say it was after 12:00, maybe
12:30,

Q. In the early morning hours?

A, Very early morning, yes, sir.
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Q. Who was, at this point, the primary

officer investigating the offense?

A. It was the homicide sergeants, Bloyd and
Gafford.
Q. Ana do you recall who it was who

actually knocked on the door?

A, Detective Gafforad.

C. Ckay. What happened after detective
Gafford Xxnocked on the door?

A, Well, he knocked, like I say, maybe five
minutes, and there was no answer at the door; and
he contactea one of the security guards for the
complex to see if they could go back to the office
and see 1if there's a phone to the apartments so
they could call, see if someone would answer,

That turneda out -- I believe it turned out they
had no phone in the apartment ana we knocked a
couple more times and he knocked a couple more
times. As we were about to walk down the stairs,
the door opened suddenly.

Q. You said "we.," Are vyou referring to

yourself --

A. Myself, Sergeant Gafford and Bloyad.
Q. Serdeant Bloyd?
A, Bloyd, yes, sir.
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Q. What happened after the door suddenly
openea?
A. Sergeant Gafford asked the person that

answered the door what his name was,

Q. Okay. Without =-- remember you're not
supposed to say what other pecople say eXcept the
defendant. We'll try to work around that, if you
can. After the door was opened, dia the defendant

identify himself as Preston Hughes, III?

A, Yes, sir, he did.

U Do you see that person in the courtroom
today?

A, Yes, sir, 1 do.

Q. Would you point to him and describe how

he's dressed?

A, He's a black male sitting between the
two white males, has on a blue blazer, purple tie,
wnitish colored shirt.

MR. NOLL: Your Honor, may the record
reflect the witness has pointed to and identified
the defendant, Preston Hughes, III?

THE COURT: Record will so reflect.,

BY MR., NOLL:
Q. How was Mr. Hughes dressed that evening,

if yvyou recall.
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AI
shorts.

Q.

He had on a pair of red boxer-type

Did he say anything after he opened the

door besides his name?

A.

Qe
apartment?

A,

Q.

A,

Q.
any conver
Hughes, II

A.

Q.

A,

Bloyd ask

to answer
A
Q.
A

Q.

No, sir.

Okay. Did you actually enter his

Yes, sir, he invited us in,

N“ho all enterea his apartment?

Myself, Gafford and Bloyd.

Unce inside the apartment, did you have
sations with the defendant, PFreston

I?

No, sir, I didn't.

Did Sergeant Bloyd?

Yes, sir, he did.

Okay. Did Sergeant Gafford?

He was standing next to Sergeant Bloyd.
Okay. At some point, did Gafford or
the defendant to accompany them downtown
questions concerning this case?

Yes, sir, they did.

Did the defengdant agree to go downtown?
Yes, sir, he did.

Did anyone place him under arrest at
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that point?

A,

Q.

No, sir, he was not under arrest.

Did he indicate a voluntariness or

willingness to go downtown?

A,
Q.
given the
A.
Q.
A,
Q.
A.
Q.
A,
Q.

Al

Yes, sir, he did.

Prior to his 9oing downtown, was he
opportunity to change his c¢clothing?
Yes, sir, he was.

Did he do that?

Yes, sir, he did.

Where cid he change his clothes?

In his bedroom,

Did you accompany him into his bedroom?
Yes, sir, I did.

Why do you do that?

Primarily for our safety. As our rule,

when we respond to any call, when a person starts

walking around, we normally will ask them to stay

in the room with us. If they proceed to another

room, we'll accompany them, primarily for our

safety.

Q.

Okay. Did you search his apartment at

that point?

A,

Q.

No, sir, I didn't.

Did Sergeants Bloyd or Gaffora search
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his apartment?

A, Ho, s1ir,.

Q. Could you describe the apartment to t
members of the Jury? Is it large or small?

A, It's an average, one bedroom apartmen

he

£y

had a moderate size living room, small bathroom,

medium size bedroom, with a hallway between the
pedroom ana kitchen and living room.

Q. Sergeant Hamilton, at scme point did
defendant change his clothes into other attire?

A, Yes, sir, he did.

Q. What happened after he changea his
clothes?

A, well, we all left the apartment; and

of our units transported the defendant cowntown

U Was the apartment locked as you left

A, Yes, sir. We were first to leave,
Defendant locked it, ves, sir.

Q. When you say "we," you mean Sergeants

Bloyd and Gafford?

A Myself, Bloyd, and Gafford, vyes, sir.
Q. Who had the key to the apartment?

A, The defendant.

Q. Did he lock the door himself?

A, Yes, sir, he did.

the

one

it?
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Q. While yv'all were in the apartment, we
there other officers who remained downstairs in
the area of the apartment?

A, Yes, sir. They were on the ground in
the courtyard.,

Qe And who were those ocfficers?

A, It was a security officer. I'm not s
what his name was. And Officer Vicento and, 1
believe, an UGfficer Dobbins.

Q. What happened after y'all left the
defencant's apartment?

A, I proceeded downtown to prepare my
supplement to the report. Officer Vicento
transported, as I said earlier, the defendant
downtown. The other units returned to service
additional calls.

Q. When you say "downtown," vou're
referring to the police building at 61 Riesner?

A, Yes, sir.

Q. Do you know if Sergeants Gafford and
Bloyd remained at the scene, or did they go
downtown also?

A, I'm not sure what they did after they
left the scene.

Q. Did you become involved any further i

re

ure

to

n
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the investigation of this offense atfter you
completed a report on what you had done in
reiationship to the defendant?
A. No, sir, I turned in my report at the
police station; and I returned to service, also.
MR, NOLL: Pass the witness, Your Honor.

THE COURT: Mr. McCullough.

CROSS EXAMINATION

BY MR, McCULLOUGH:

Q. The field behind that Fuddrucker's you
referred to does not have any dguard lights or
anything like that that illuminate 1it?

A, No, sir, there's no lights out there

whatsoever,

Q. No artificial lighting out there at all?
A, No, sir.
Qe I'm trying to get & grip on how dark it

was out there, Did you have to use flashlights in
yYyour having gone out there, or was there enough
light to see what you've described without them?
A. To see the wounds on the victim, I need
my flashlight. As I said, the moon was out that

night; and there was enough light for you to walk
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through the path and to see general things out in
the fiela. You couldn't see anything in detail
without additional lighting.

Q. Could you make cut colors of clothing
and stuff like that without the use of a

flashlight?

A. Not without a flashlight, no, sir.

Q. Well, were you dressea like you are now?
A, Yes, sir, I was.

Q. For the record, that's in & standard

Houston Police uniform, sergeant's chevrons, gold

badge?
A, Yes, sir.
Q. So, you obviously looked like a cop on

that coccasion?
A, Yes, sir.
Q. Did you introduce yourself to the victim

as a police ocfficer?

A, Yes, sir.

Q. I think you said you turned her over?

A, Yes, sir, I did.

Q. You touched her, at least to that degree.

Well, was there a great deal of blood?
A, Yes, sir, there was.

Q. DPid you get any on you in turning her
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over and talking to her?

A, Well, the majority of her blocod was on
her head and to the side of her neck. When I
rolled her off, her hair was in her face zand
matted and pretty soaked with blood. Yes, sir, I
got some on me in the process of removing the hair
out of her face,

Q. Did you also go to the place where the
little pboy was laying?

A, Yes, sir, I did.

Q. Did you turn him over or make any
investigation with regard to that?

A, No, sir, 1 didn't do anything with the
little boy.

Q. When you went up to the apartment where
you say you encountered Mr. Hughes, how d¢id he act?

Did he act very nervous or excited?

A, No, sir. He was relatively calm,.
Q. wWas he polite?
A, Yes, sir.

Q. How long -- once again, who all was out
there on the -- outside his door? How many of you?
A, Myself, Sergeant Gafford, and Bloyd.

Q. Was there the manager, sSecurity dguard or

anybody else that trailed along with you?
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A, Just us three that approached the door.

Q. Did y'all all go into the apartment?

A, Yes, sir, once he invited us in.

Q. Well, did you see any blood, knives or
spears or clothing or anything while you were 1in
the apartment?

A. I really didn't look around., I was
basically just listening to the convercsation.

2. Now, officer, how long have you been a
prolice officer?

A, SiXx and a half vyears,

Q. Ana you Just come from a field where two
children had been killed with a knife or spear or
sWwora or something that -~- been stabbea or cut in
some manner?

A, Yes, sir.

Q. You are now at the apartment of someone
who might turn out to be a suspect, right?

A, Yes, sir.

Q. And you go inside the apartment.

A, Yes, sir.

Q. And you don't look around for any
instrument that might have caused that death, even

casually?

A, No, sir.
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Qn

Well, that wouldn't seem like very good

police work.

A.
around in

Q.

Well, I had no right to search, look
his apartment.

But your eyes can't help seeing what

they see if you're in the apartment, can they?

A,

there, dr,.

During the entire time that we were

Eughes ana Sergeant Gafford ana Bloyd

were in the living room, I stoocd right behind them

in the hallway. The apartment was dark; and if 1

wanted to

anyway.

Q-

look around, I couldn't see anything

It was dark in the apartment? Anybody

turn on any lights?

Al
he turned

Q.

When he went to dget dressed, yes, sir,
on a light.,

Y'all went through -- what would it be,

the living area, living room and into a bedroom?

Did you go through any other rooms to get in there?

A,

Q.
room area
the whole

A.

breezeway,

It's just a hallway.

And you're telling me that the living
where y'all were talking was in darkness
time you were there?

There's a hallway outside the door, the

whatever you would describe that as,
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has a light. The door was open the entire time,

We stepped right out of the breezeway to the

entrance of the living room, We were all standing
there pretty much together.
e Was the bedroom dark when you went in

there? Did he have to turn on the light to change

clothes?
A, Yes, sir, he turned on the light.
Q. Did &ll three of you go into the bedroom

with him or just you?
A, No, I followed him in there,

Q. The other two detectives stayed in the

front room?

A. Yes, sir.

Qe In the dark?

A. Yes, sir.

Q. Was the TV or stereoc or radio or

anything on?

A, I don't recall.

Q. Was there anything else in the apartment?
A, No, sir.

Q. Did anybody go check all the rest of the

rocoms to make sure nobody else was there?
A, No, sir.

Q. Well, you're telling us that you went
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with Mr. Hughes to change clothes for your own
cafety, that means you don't want to be having
someocone go in another room and not knowing what
they're doing when you're investigating?

A, Yes, sir.

Q2. Wouldn't 1t make sense you would want to
go in another room and make sure nobody else was
in there with a gun or bazooka or something?

A, I don't unaerstana what you're saying.,

Q. 1f you were protecting yourself by going
with Mr. Hugdhes to change clothes, wouldn't it
make sense to c¢heck the other rooms to make sure
nobody else was there just as dangerous?

A, Like I said, when the other sergeants
interviewed the defendant, they asked him if
anyone else was there. He indicated no one else
was there, It was quiet, and I had no reason to
telieve anyone else was there at the time,

Q. Don't get me wrong, officer. Noboady
here believes you did anything outside of what a
good police officer would do. It seems like you
would bhave taken a look around the rest of the
house while you were there, But you say you
didn't.

A. No, sir, I didn't.
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whoever else might have been there would have been
guiet, v'all wouldn't have known it, that they
were there?

A, No, sir. As I said, when he went to
change -- this is a relatively small apartment.
As we walked down the hallway, you could look in
the bathroom, see there was no one there, As 1
watchea him get dressed, I could see around the
bedroom, and there was clearly no one there.

Q. But you didn't go into the kitchen area
or dining area?

A, No, sir. You would have to see the
configuration of the apartment to understand it,
When you walk right in, you could see straight to
the end of the kitchen. Directly off to your left,
you can see the living room. There's a hallway
ana there's a bathroom right off the hallway and
at the end is a bedroom. It would be impossible.

Q. As a matter of fact, you did at least
have a look around the entire apartment in the
manner you Jjust described?

A, Yes, sir,
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Q. Were vyou present when Mr. Hughes was
placed in the patrol car?

A, Yes, sir, 1 was.

Q. That's a stancard blue and white Houston

Police Department patrol car?

A, Yes, sir, stancard patrol vehicle.
Q. Got the wire --
A, Plastic safety glass, Leadlights,

overhead lights, yes, sir.

Q. Separating the front seat from the back?
A. Yes, sir.
e Doesn't have any door handles on the

inside of the back dovors?

A, No, sir.

Q. So, once you're put in there, you can
only det out 1if somebody on the cutside opens the

door and lets you out?

A. Yes, sir, that's correct.

Q. How many officers were in that patrol
car?

A. Officer Vicento was the only officer.

Q. Well, did you take =-- did you see

anything interesting in the apartment? Anything

catch your eye?

A, No, sir.
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Q. Did
A, No,
Q. Any
A. No,
G Did
A, No,
MR.
THE
MR,
THE
MR,

Your Honor.

THE

MR,

Honor,.

THE

you take anything from the apartment?
sir.,

pieces of paper, anything like that?
sSir.

any of the other officers?

sir,

McCULLOUGH: Pass the witness,

COURT: Mr. Noll?

NOLL: Nothing further, Your Honor.
COURT: May this officer bpe excused?

NOLL: Ask he remain out in the hall,

COURT: Call your next.

NOLL: Sergeant Dennis Gafford, Your

(Witness sworn.,)

COURT: You may proceed, Mr. Noll,
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DENNIS GAFFQRD,

was called as a witness by the State and, having

been duly sworn, testified as tollows:

DIRECT EXAMINATION

BY MR. NOLL:

Q. Would you please state your name for
members of the jury.

A, Sergeant Dennis J. Gafford.,

THE COURT: Sergeant Gafford, that's
working. I want you to keep your voice up real
loud. We've got problems with the compressor a
air cenditioning vents. Se, make a conscious
effort to keep your voice up, please,

You may proceed,.

BY MR. NOLL:

Q. Let me point out alsoc, officer, there
another vent up here, If you could, make sure
this gentleman all the way back in the back can
hear you,

A, Okay.

a. Sergeant Gafford, you're with the
Houston Police Department; 1s that correct?

A. Yes, sir.

not

nd

's
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Q. Are you assigned to a particular
division with the Houston Police Department?

A Yes, sir, homicide division.

Q. How long have you been in the homicide
division?

A. A little over four years.

C. Before going to work &as a homicide
officer, did you work in some other division?

a, Yes, sir, I worked in narcotics for a
vyear and a half and in radio patrol for about five
vears.

Q. Okay. Did you attend the police academy
here in Houston?

A. 128, sir,.

Q. Do sou have any other background in law
enforcement or training in law enforcement?

A. No, sir, just with the Houston Police

Department,.

Q. Let me direct your attention back to
September of 1988, September 26th of 1988. Were
you working that day?

A. Yes, sir.

Q. Let me ask you first: Within the
homicide division, there are many serdeants who
investigate cases, and they work by shifts; 1is

70




10
11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

that correct?

A, That's right.

Ge. During that time frame, back 1in
September of 1988, were you assigned to a
particular shift?

A, Yes, sir, on the night shift, working
11:00 p.m, to 7:00 a.m,

Q. Let's say 1if you began an investigation
you started work on at midnight ana workea all the
way through till 8:00 o'clock, you continue just
working till you drop or someone else takes over
that investigation?

A. Well, we just =-- we worked as long as we
need to wrap up the things we're involved in, then
we pass onto another detective on aay shift.

Q. They'll continue with anything that
needs to be done during the day?

A. That's right.

Q. Direct your attention again to September
26th of 1988, did you have occasion to receive a
call concerning a homicide on the far west side of
Houston, Texas?

A. Yes, sir, I did.

Q. Could you tell the jury the location,

specifically, that you responded to?
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A. Yes, sir, we were given the location of
2475 South Kirkwood. 2400 block 1s where we ended
up, and it's a Fuddrucker's restaurant at that
location. The scene that we were directed to was
airectly behind that restaurant on a grassy =-- on
a field, path through a grassy lot toward an
apartment complex.

Q. And that's about what? Two or three
blocks north of Westheimer, or how far is it?

A, I'm not sure. That's about right, I
believe,.

Q. And it's in the general area of major
intersections, I quess, Dairy Ashford and
Westheimer?

A. Yes.

Q. After you responded to that Fuddrucker's
restaurant, what did yvyou fina when you got in that
old field?

A, We were escorted out there by patrol
officers who had received the original call and
they led us down the path behind the Fuddrucker's
and we first came upon a bloody area in the path.
They led us past that point to, say, another 20
feet or so. At that point, we found the body of a

3-year-old boy.
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Q. After you found the little boy's body,
did you determine whether the chila was alive or
dead?

A. He was deceased,

Q. Was anyone else at the scene besides you
and you said "we," I believe. Was anyone else
with you?

A, Myself and Sergeant Bloyd were the ones

that made the scene.

Q. Is Sergeant Bloyd your regular partner?
A, Yes,
Q. Was there anyone else there from the

homicide division?

A, Not from the homicide division, per se.
There's a crime scene unit officer, Officer Hale,
who was in the area, also.

G. When you say "a crime scene unit," could
you describe to the members of the Jjury what you
mean by a crime scene unit, officer?

A. Yes, sir. They are units that are
detailed specifically to collect evidence, take
photographs, fingerprints, anything having to do
with the evidence that we locate at a scene.
They're the ones that will recover that evidence

and process it and send it to its final

73




20
21
22
23
24

25

destination, labs or whatever,

Q. They take photographs, things of that
nature?
A, That's right.
Q. In addition to the crime scene unit

officer, was there a Sergeant Hamilton also

__present?

A, Yes, sir, there was.

L. After arrivinyg at the scene, did you

have a chance to speak with Sergeant Hamilton?

AL Yes, sir.
Q. Based on the conversation that you had

with Sergeant Hamilton and what you observead at

;hg scene, did you go someplace else?

A, Yes, sir.
Q. Where was that?
A, To the Lakehurst apartments. That's

déirectly behind the trail. That's actually where
the trail leads to is the rear of that complex.
It's 2310 Crescent Parkway, I believe, and we
talked to security personnel for that complex
and --

Q. Was that a Mr. Marshburn and

Mr. Guajardo?

A, Yes, that's right,. We spoke with them,
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asked them if they could allow us to show pictures
we had taken a Polaroid photo of the little boy.
We didn't know who he was at that point and were
trying to identify him ana locate some family that
was possibly somewhere in the complex. So, we
took a Polaroid photograph of the boy to the
assistant manager of the complex, and she could
not identify him, said that she's not sure who he
was.

Q. Did you have a photograph of the young
girl that was tound?

A, No, we didn't. She had been taken =--
prior to our arrival, she had been taken to the

hospital by an ambulance.

Q. Okay.
A. We showed her the photograph; she could
not identify the boy. We then askea 1if they could

provide us with a list of residents to the complex.
Qe At this point =-- first of all, could you
tell the jury about what time it was when you
arrived at the scene?
A, Yes, sir. We recejived the call on the
homicide office at about 11:5%5 and would have
arrived out there at about 12:30.

Q. When you're talking to the personnel at
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the Lakehurst apartments, it would have been about
2:307

A, No, that would have been later than that.
We did our preliminary investigation at the scene,
talking to a few people in the area, seeing if
they had seen anything and triea to make sure that
everything was going well, as far as the
processing of the scene; and at that point I went
over and talked to them, So, it would have been
some 30 minutes later, probtably, at least before I
got to them,

G When you went to the Lakehurst

apartments, did you have, at least, the name of a

suspect in mind to investigate?

A. Yes.

_ Q. And was that what you had received from

Sergeant Hamilton?

_A.  That's correct.

Q. _What was that name?

A. Preston.

Q. Did you have a last name?

A. No.

Q. Did you have any reason, other than just

suspicions, to think that Preston or the offender

may be in that apartment complex?
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A. thinthat the trail led from the

Fuddrucker's to that apartment complex. we

figured

— T DL

hat would be a reasonable place to check,

to begin with,

C. Were you able to find anything on the

records of the apartment complex to reflect that

someone named Preston dld llve there7

A. Yes, sir, we did locate one inaividual

1n the entlre list with the name of Preston, and

that was Preston Hughes,

Q. Did the information you were provided by

the apartment complex glve _You an apartment number?

A, Yes, 51r, it was 138-a,

Q. Again, Preston Hughes was the only

Preston llsted 1n thelr records as belng a temnant

in that complex?

A. That s correct.

Qe What did you do after you got that name

and that apartment number’

A, We went to the complex office and met

with Joe Casler, who was the manager of the

complex, and asked h1m 1f he could pull his files

on Mr. Hughes. We looked over the files and

obtained identifying information -- the driver'

license number, date of birth, social security
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number, the type of vehicle that he had had, this

type thing -- and recorded that information; ana

after we completed doing that, myself and Sergeant

Bloyu and Sergeant Hamilton approached the

apartnment.

U Okay. Did any of the apartment complex
security officers go with you?

A, Yes, they aid. I believe it was
Guajardo that went with us,

Q. Were there any plainclothes officers --
not plainclothes, but uniformed officers who went
along with you to the apartment area?

A, I believe there was a uniformed patrol
officer that stayed downstairs, but he didn't go
up with us.

Q. When you say "downstairs," could you
agescribe to the Jjury the nature of these
apartments and whether or not Mr. Hughes'
apartment was upstairs or downstairs?

A, His apartment was upstairs and there was
a balcony door that we allowed or asked the patrol
officer to keep an eye on as we went upstairs and
it was myself and Sergeant Bloyd ana Sergeant
Hamilton that went upstairs to the apartment.

THE COURT: Mr., Noll -- members of the
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jury, we're going to take a break here for a few
minutes. I'm going to allow you =- there's a
coffee machine, there's a coke machine downstairs
on the first floor. If you want to go outsiae and
stretch your legs, feel free to do that. Please
be back in the Jjury room at a quarter ot 1ll:u0.
In case you don't know, you are on the third floor
of the old fire ctation at 13062 Preston. I
apologize, It was about ~- we had picked about
nine of you before we decided you really cidn't
know or might not know where you are,. We come up
here everyday and tend to take those things for
granted. You are on the third floor of the old
fire station at 13U2 Preston. Either ot those
ought to get you here, This is the 174th District
Court, but this is not my regular courtroom. It's
across the hall. With that, we'll see you at a
quarter to 11:00. Please go have a seat in the
jury room, the bailiff will be right with you, and
then we'll cut you loose for a break.
(Jury out.)

MR. McCULLOUGH: Preston, what the Jjudge
is saying, any exhibits we have, I've got to have
them in advance so I can put stickers on them and

so 1 can give them to the court reporter. The
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judge doesn't want to stop. So, we don't have to
stop any time we put something in evidence to aget
that done. If you dot anything, I need to get it
to put in evidence as soon as possible.
(Short recess.)
{State's Exhibit Nos. 13 and
14 were marked for identification.)
(Jury in.)
THE COURT: You may proceea, Mr. Noll,.
MR. HNOLL: Thank you, Your Honor,
BY MR. NOLL:

Q. Sergeant Gafford, I believe you
described the upstairs landing in the defendant's
apartment; is that correct?

A, Yes, sir.

Q. Let me show you what's marked for
identification as State's Exhibit 13, This a
photograph of the top of that landing at the
defendant's apartment?

A, Yes, sir, it is,

MR. HNOLL: Your Honor, I tender the same
to counsel for defendant and move State's Exhibit
13 into evidence at this time.

MR. McCULLCUGH: No objection.

THE COURT: It will be admitted.
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BY MR. NOLL:

Q. The landing at the top of these stairs
1s where you, Sergeant Bloyd, and Sergeant
Hamilton were standing?

A, Yes, sir.

mg. What happened after the three of you got

to the top of the lanﬁlng?

JA. I knocked on the door. There was no

response for several minutes and we dec1de0 to
—— -

as

KMEEJ“Guajardo,_one of the securlty officers at

the complex, to go back to the complex office and

see if you could find a telephone number for

Mr. Hughes~ and he went back there, returnea three

or four mlnutes later and said that there was no

_Phone number llSt9d During that entire time, I

continued to knock and this, I guess, is a period

of elght to ten mlnutes now. Flnally, Mr. Hughes

did open the door.

Q. When he initially opened the door, did

the defendant say anything to you?

A. I don t think he said anything first. I

believe the first thing that happened is 1 asked

23

" 24

25

him what his name was, and he said that he was

Preston Hughes.

Q. Then what happened?
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A. I told him that I was»imggglggﬂ

that gmﬁgg_ggg_homicide division, and we had

Sergeant Hamilton with us, He was in uniform, the

regulation uniform for the police department,

asked him if we could come in and talk to him for

a moment. He said that was fine. So we walked

in, and as we ente¢red the apartment, there's just

kina of an entryway that connects the whole

apartment together. There's a hallway going off

to one side, the 1iving room behind and the

kitchen to the left. We stood in that area andg
Ei&&?d for a few minutes,
Q. Standing where you are in the little

entryway there, can you more or less get a quick
scan of the entire apartment?

A. Basically, as we walked in, I looked to
the left and there's a kitchen and dining room
beyond that and where we were standing, the living
room was directly beside me. As a matter of fact,
I was standing besiacde a couch. I ¢could also see
down a hallway which led to the bedroom and
bathroom.

Q. Piq“yoq have a search warrant for the

defendant's apartment at that point?

A, No, sir.
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Q. Was it your intent to search his

apartment at that point?

A. No, sir.

2N Did you search his apartment at that
point?

A. No, sir.

Q. What happened after you entered the

apartment and identified yourselves as peace

officers? Did the defendant then continue to talk
with you?

A, Yes, sir, I asked him & number of

things, idenpifyigg»in(grmqp}on to verify the

€ —

information that I haa already recorded from his

lease agreement; and as we continued talking, I

asked him questions about where he had been

e e

4£onight, if he had had any problems with anyone.
And to each of these questions, he responded that

he hadn't had any problem with anybody, that he

had _been out and he had gotten home, was watching

IV and he was in bed at the time that we came,

Q. What was going on in your mind at_this

point? Was the Qeﬁ_qgant a_ggﬁgggim}n_th;s case

or did you know he had done an offense or what was

Yyour thinking?

MR, McCULLOUGH: Objection. That
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mental attitude was
at_this point.

THE_COURT: That will]l] be overruled.

A. I felt at that point that there was a

——en

possibility that he was, but we had nothing to

Substantiate that at that point, All we had was

.the name of Preston, And so, we didn't know if he

ad any knowledge of this compla;&_qgfﬂxgp kppw,

+if there was any relationship there. So --

MR. HNcCULLOUGH: Object to nonresponsive

gp;ygg,mYour Honor.

THE COURT: That will be sustained.

8Y¥ MR. NOLL:

Q. I'l1l go ahead and ask, Did you have any

information at that point to 1n01cate that _the

- — — — — =

.defendant, Preston Hughes, III, knew either of the

victims in this case?
MR. McCULLCUGH: Object to leading,
THE COURT: That will be overruled. You

may answer, Sergeant Gafford.

A.

Irz

0, sir, we didn't have any information

to that effect at that point.

BY MR. NOLL:

Q. Did you feel that you had enough

information to arrest Preston Hughes, III, at that
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point for any offense?

A No sir.

Q. What happened then after you had the
conversations with him concerning whether he had
been in any problems that night?

A, He, as I stated, said he had not had any
problems with anyone --

MR, McCULLCUGH: Object to this as being
hearsay, Your Honor,
THE COURT: That will be overrulea.

A, I asked him then if he would accompany
us voluntarily down toc the police station, xAs I
said, we had no reason to arrest him at that point.x
Ana just asked him if he would accompany us on his
own, and he stated that he would.

BY MR, NOLL:

Q. What was his demeanor and attitude
during the period of time that you talkea with him?
A. He was very calm, didn't act excited

about anything, spoke matter-of-factly, didn't
give us any reason to suspect anything that he
said. It was a little bit odd that he never asked
us why we were coming to his door asking him
questions.,

MR. McCULLOQUGH: Object to
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responsiveness, Your Honor.

THE COURT: That will be sustained.
Sergeant Gafford, please listen to his question,
answer Jjust that question. He's supposed to be
smart enough to be able to think of the next
question,

THE WITNESS: Ckay. Sorry.

THE COURT: You may proceea.
BY MR. NOLL:

Q. Next guestion: Dia the cefendant ask

you why you were there?

A, No, sir.

Q. Did that seem odd to you?

A. Yes, it did.

Q. When you went in the apartment, was

there anyone else there that you could see?

A, No, sir.

Q. Do you recall whether or not the
television was on or a radio was on or if there
was anything going on in the apartment?

A, I don't recall,

Q. Was the apartment -- were the apartment
lights on or lights off, or do you recall?

AW There were lights in the area that we

were in, but I'm not sure about the rest of the
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apartment.

G Talking about right in the entryway of
the front door?

A, Yes, ana I would assume somewhere in the
living room because it was well 1lit in there,

2. Okay. Once the defendant agreed to go

with you downtown -- _and when you say "downtown,"

are you referring to 6l Riesner, the police

bheadquarters building, here in Houston?

_A.  Yes, sir.

- Q4 -~ Once he cgreed to come downtown to

answer questions, what happened?

A, He asked if he could put some clothes on.

He was wearing a pair of gym shorts at that time;

and we said, yes, that he coula,.

(6. All right. Did he change clothes there

in the living room or some other place?

A, No, he went to the bedroom and changed.
Q. Did anyone go with him?
A. Sergeant Hamilton, I believe, went to

the doorway when he was changing; ana at one point

1 may have gone down there as well., I think I may

gﬁyg_ggen at the doorway of the bedroom _at some
point also.

Q. Is there anything unusual about an

g7
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officer accompanying someone who is a possible
suspect to the bedroom to change clothes?
a, No, sir, For our own safety, we

wouldn't let them Just roam around on their own.

e After the defendant was dressed, what
happeneau?

. A We allowed him to secure the door of the
EPPIEPEﬁtL%ﬂiiﬁSE_QEEL;mﬂﬁiﬂiﬁ_EFQ_LESEmoﬂe coming

out, He locked the door as he came out, and we

all left the complex. He was escorted to a patrol

car where he was seated and was taken aown by a

patrol unit. We got in our car in a aifferent

e e

part ot the complex and went down, also.

G. Was the defeﬁcant handcuffed at any
point?

A. No, sir.

Q. Did you say he was placed in a patrol

car? Do you remember the name of the officer who

was operating that vehicle?

_ A, Mo, sir, I don't.

Q. Okay. Was he in the front seat or the

ggcksqat of thg patrol car?

. (Again, was he handcuffed inside the

patrol car?
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A, Ho, sir.

2. At that point, Sergeant Gaffora, had the

defendant said, "No, I'm not coming downtown,"

what

would you have done?

A. We would have left him there. We haahgp

-~

_reason to take him if he wouldn't come voluntarily.

Q. Okay. When you say "the detfendant

secured his apartment," do you mean he locked the

door?
A, Yes, sir.
Q. Did he keep the key to his apartment?
A, Yes.
Q. When you went downstairs and put the

defendant in the patrol car to be taken down to
the headgquarters builaing, did you then go back to
his apartment or did you go back to your patrol
car?

A, We went to our unmarkea car, which was
parked over by the manager's office, and got in it
and drove down to the station from there,

Q. Ckay. At any time while you were
present in the defendant's apartment, did anyone
conduct any searches of his personal effects or
property?

A, No, sir.

69




[e9]

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Qe Diad you personally search anything in

his apartment?

A, No.

Q. Did Sergeant Bloyd, who was with you?

A. No.

Q. Did Sergeant Hamilton, who was with you,

search anything?

A, No, sir.,

Q. And again, you did not have a warrant at
that point?

A. No.

Q. Did you Jjust look around to see if there
was anything noticeable while you were there?

A. I looked around and just scanned the
apartment, but didn't move anything or do anything
unusual.

Q. Dia you see anything when you scanned
the apartment that would have caused you to have
suspicion or to give you enough basis to come back,
say, later to search?

A. I observed something that I felt was
suspicious, but didn't know anything -- know what
it was at that point.

Q. What was it you observed that was

suspicious?
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A, A pair of eyeglasses that were stuffed

between the cushions of the couch. They were

partially protruding out from the couch. So, I

could see those,

Q. Where was that couch located?

A, Directly besiae me in the living room.
That's where I was standing talking to Mr. Hughes.
Q. At that time, did you touch those or

remove them?
A. No, I didn't.,.
Q. But the apartment was then left secured

after you left it with the defendant?

A, Yes.

MR. NOLL: May 1 approach the witness,

Your Honor?
THE COURT: You may.

BY MR. NOLL:

Q. Sergeant Gafford, let me show you
has been marked as State's Exhibit No. 14,
believe this exhibit will more clearly show
path between Fuddrucker's and the apartment
complex; is that right?

A, Yes, it does.

Q. Does this photograph fairly and

wha

the

t

accurately depict what it purports to represent?
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In other words, is that the way the Fuddrucker's
looked out there that day? And the field, is it
about the same that it looked except this is a
daytime picture?

A. It appears to be, yes,.

Q. Was the foliage and dgrowth and grass ana
that sort of thing, is that the same as it was
that night?

A, Yes, sir.

MR. NOLL: Your Honor, I'm tendering to
counsel for the defendant, State's Exhibit No., 14
and would move the same into evidence at that time,

(State's Exhibit No., 15 was

marked for identification.)

MR. MHMcCULLOUGH: No objection.

THE COURT: 14 will be admitted.
BY MR, NOLL:

Q. Sergeant Gafford, if you can -- and I
realize that one of our Jjurors is kind of at & bad
angle here. If you could reach out and point --

THE COURT: Stand up, sergeant.
THE WITNESS: Yes, sir.
BY MR. NOLL:
Q. Using my pen, could you point again to

the path on the field between the Fuddrucker's and
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Lakehurst apartments where this occurrea?

A, Yes, sir. The Fuddrucker's restaurant
is here, and you can see a path worn right through
here toward this parking lot, That's the path
that we're describing.

Q. Okay. That's on State's Exhibit No. 14.
Sergeant, let me show you wWhat's been marked as
State's £xhibit No. 5 and ask you if you recognize
this aerial photograph of the scene.

A, Yes, sir, 1 do.

Q. Okay. Let me again ask you if this area
right here 1s the Fuddrucker's store on South
Kirkwood?

A, Yes, it is.

Q. The apartments, which are located to the
right-hanc side, bottom right-hana side of the
photograph, are those the Lakehurst apartments?

A, Yes, sir, this complex here.

Q. Again, could you take my pen and point,
if you recall, to the areas of the defendant's
apartment, Apartment No. 138, if you recall.

A, It's, I believe, his apartment is up 1in
this general area, toward the front of the complex.

I'm not sure of the exact location in there, but

it's --
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Q. Are you pointing to the area, perhaps,

of this red truck right here?
A. Yes, in the area of the red
MR, NOLL: If the jury, Your
see, I'1ll exhibit the red truck.
BY MR. NOLL:
Q. The area of the red truck 1is
the defenaoant's apartment, Apartment N

Yyou guesstimate how far the defendant'

truck,

Honor, can

the area of
o. 138, Can

S apartment

was from the location where the bodies of the

young woman and the child were found?

A, Maybe a hundred, 150 yaras, It's
clearly a guess, something like that.

Q. Fairly close?

A, Yes, sir,

Q. Sergeant Gafford, let me show you what

I've marked for identification as State's Exhibit

No., 15, a pair of eyeglasses. Do you

that?
A, Yes, sir, 1 do.
Q. Where did you last see that
A, These are the glasses I was

as being stuffed between the cushions

Q. Let's go, if we can now, to

recognize

exhibit?
describing
of the couch,

the police

station. When you arrived at the 61 Riesner
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downtown Houston Police Office, diQWXQE,

immediately guestion the defendant?

A, No, sir. He was placed in an interview

room, and _then I did some background checking anaga

some computer checking to make sure that I could --

well, to note everything that I could before 1

went to the point of interviewing him,

Q. After doing that checking, ¢id you have

an_opportunity to interview the defenaant?

A. Yes, sir, I did.

Q. And when you say he was in an interview
room, could you auaescribe for the members of the
jury what you mean when you say "interview room"?

A. Yes, sir. It's just a small office on
one side of the homicide division office that is --
there's no windows and it's Jjust about & five foot
by eight foot room, something like that, with a
door, a table set inside with a typewriter on it
and a couple of chairs.

Q. When you say "off the homicide office,"
could you describe for the members of the Jjury
generally how the area where you ana your fellow
sergeant's office space? Could you describe how
that's laid out in the police department?

A, Yes, sir. The main office of the
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homicide division was Jjust an open roonm. There's
modular furniture ana walls set up in the middle
of this room,. On each wall of the room, there are
offices set off to the side. Most of those are
used by individual sergeants. They're equipped
with computers and desks for the different
sergeants, but there's two specific rooms off to
one side that are used primarily for interview
rooms or holding rooms when we bring somebody into
the division.

Q. So that the main office is a big open
room such as the courtroom is and in the center of
that room are these -- I quess people have seen
more of it in offices where people are aivided up
in the little cubicle areas. They don't come up

all the way? They're about what? Five feet tall?

A, Yes, that would be a good description.
Q. Room divider things?

A, Yes.

Q. The center room is divided up with

different sergeants having their own cubicles in
that area?

A, Right.

Q. If this were the homicide office, it

would be a door right off that wall, right?
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A, Yes, that's correct.

Q. So that any sergeant or any person,
member of the public or news reporter happening to
be visiting in the homicide aivision would be
right outside the interview room; 1s that correct?

A, That's correct.

Qe When you went to interview the defendant
in that room, was he hanacuffed, or now was he
secured in the room?

A, He was never handcuffed. He just was
escorted in there and asked to have & seat. He
sat down, the door was closed, and he was left
there,.

Q. When you went in to interview him, did
you offer him any refreshments or did you ask him
if he was comfortable or anything of that nature?

A. I asked him if he needed anything. He
didn't say anything or didn't ask for anything at
that point. And so, I begun Jjust talking to hinm.

Q. Okay. When you talked to the defendant

at this point, did you have any additional

information that had been developed since you had

met him at his apartment which indicated he might

have been even more of a suspect in this case?

A. There were records --
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MR. MCCQLLOUGH: Object, Your Honor, to =--
THE COURT: Approach the bench, please.
(Off the record discussion,)
BY MR, MNOLL:

Q. Let me narrow that down a little bit for
you, Had you spoken to any other witnesses who
might have led you to believe that the suspect --

MR. McCULLOCUGH: Object to what
information he might have gotten from other
witnesses that would be hearsay or conveying that
information to the jury in some other way.,

MR, NOLL: Not offering it for the truth
of the matter asserted, but only to show that he
then reacted to that information.,

THE COOURT: Ckay. As far as the
question does not ask for the content of any
information that you received but merely what you
did and why you did it, with that understanding,
your objection is overruled.

BY MR. NOLL:
Q. I think you could probably answer that
question yes or no without getting in any other

detail. Did you have any other information which

caused you to be more suspicious of the defendant?

A. Yes.
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MR. McCULLCUGH: Your Honor, I would
object to a question that calls for the officer to
tell the jury that he was suspicious of the
defenaant because suspicions, clearly, are not
evidentiary or they would be more than suspicions,

THE CQURT: Your point 1is well taken,.
Eowever, it still, I think, 1is admissible in the
context of what he dadic ana why he did it.

BY MR. NOLL:

Q. Did that cause you to question _the.

_igggndgpt in more cetail?

A, Yes,
Q. What did you question the defendant
about?

MR. McCULLOUGH: Your Honor, may I --
it's my position that this is now a custodial
interrogation. I would object to going into the
conversation with the defendant at this time, and
may I, to illustrate my point, ask this officer
about three guestions on voir dire,

THE COURT: Very well,
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VOIR DIRE EXAMINATION

BY MR. McCULLOUGH:

Q. You say Mr, Hudghes went voluntarily from
his apartment on the west side of Houston to the
central station downtown?

A, Yes, sir.

. In a patrol car in which he was
basically lockea in to the back ©of the patrol car?
There's a cage or separation between the backseat
and the front seat, is there not?

A. There 1is.

Q. No door handles on the inside o©of the

backseat?

A. There are handles.

Q. There are --

A. They don't open the door,

Q. All right. A person that's placed in

that car, in the backseat of that car, cannot get
out until someone on the outside opens the door?
A. Yes, that's correct.
Q. When he went down to the police station,
how long was it from the time he was transported
until the time you talked to him?

A, We were at his apartment approximately
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2:30

say, 20
got dre

Q.
did you

was bei

A,
know he
Qs
mnemory,
be a pa
1f you
A.
it is m
Q.
A,
Q.
that
A.
Q.

we've established this

minutes,

ssed and all -~

accounting for

in the morning and then were there,

I wou

the time that he

Let me shorten this up.

state that you went

ng held at 4:107?
At 4:10 I went
Didn't you say

ng held in that
I don't know if

was 1n that room,
Well, 1'11

if you're satisfied

rt of your

wish.

I can tell

Yy report.

And did you write this

Yes,

report?

just

sir.

room?

i

n

in to

in your

the

In your

regort,

room where he

interview him,

show you this to

real quickly.

it says that or

report?

Yes,

report that he

not. I

refresh your

does this appear to

Look at the whole thing,

sir,

Did you write that he was being held in

interview room?

Yes, sir.
All right.
MR. McCULLOUGH:

Your

Honor, 1

is a custodial

think
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interrogation.
THE COURT: That will be overruled at

this point,

DIRECT EXAMINATION CONTIWNUED

BY MR. NOLL:

Q. Sergeant Gafford, if Preston Hughes, III,

wanted to get up and walk out of tHat interview at _

that point, did you have enough evidence to arrest

him?

A, No, sir,.

Q. Could he have left if he wanted to?

——————————
''R. McCULLOUGH: Object =--
Q. At this point, you began to question the _

defendant; is that correct?

A, That's right.

Q. What did you say to him?

A. Asked him again for all of his
information -- name, birth date, social security

number, this information -- and then began to ask

him about whether or not he knew an individual by

the name of Shandra Charles, Marcell Taylor and he

stated that he -- I'm sorry. At that point I
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believe we had ‘her name as Shawn ana I asked her

1f_he knew a girl by the name of Shawn and he said

that he did.

MR, McCULLOUGH: Your Honor, at least I -
to make a point clearly for the record, I wanted
to show that my objection goes to the entire
conversation between this officer and the
defendant from this point on.

THE COURT: Very well,

MR. McCULLOUGH: I'll presume the ruling
will be the same.

THE COURT: It will, likewise, be
ocverruled.

MR. NOLL: May I proceed, Your Honor?

THE COURT: You may.

BY MR. NOLL:

Q. After he lnclcated to you that he ‘knew a

girl by the name of Shawn, diémlgﬂnﬁﬁfmhlﬂ_éﬂiw

additional ququ&ggs?_

A, Yes, sir. I didn't know if the Shawn

that he was talking about was the one that was

involved in this incident. So, I continued to ask

h1m questlons about her. 1 asked him to describe

her for me and he said that she was_ yellow sklnned,

llght sklnned, that she was 1n approx1mately the
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zge limit -- I don't recall the exact 3ge he said,

but it was an age of this compleinant -- and asked

him to aescribe the way she wore her hair and he

that coincice with the known

information that you had concerning the victim in

this case?

A. I felt like it was definitely the

correct Shawn that we were speaking about. Ee

said that the fact that she wore her hair 1in

braids is the way that this Shawn wore her hair,

the age range being the same. He also mentionea

that she was a friend of a girl by the name of

Evelyn yho lived at the complex and I had spoken

to the security personnel out there at the complex
and they said that --
MR. McCULLOUGH: Okay, this is hearsay,
Judge,
THE COURT: That will be sustaineaq.
BY MR. NOLL:
Q. Based on what you heard from that

security guard, not what you heard, did the fact

that the defendant knew a girl named Evelyn become

of significance to you in this case?
- ——— Eiiiomays. -

A. Yes, 1t did,.
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Q. Did you learn anything else from the

defendant concerning his knowledge of this case at

that point?

A, At that point, I don't believe I foung

out any extra information. I'm not sure if I aid.

I don't believe there was anything extra at that

point.

e What happenea after you learned that
informacion?

A, I decidea at that point we were talking
about the right Preston that was related to us

from Sergeant Hamilton and decidea that we did

have enough information at that point to_arre

"

t

Mr. Hughes for this investigation.

Q. When you say you had enough information

to arrest him, did you at some point tell him he
_Was under arrest?

A. Yes, sir, 1_6id at that time,

Q? What did you do after you told him he
was under arrest?

A, I immediately read him his Miranda

warnings and explained those to him,
Q. Now, at this point he was no longer free
to leave in your mind; is that correct?

A, That's correct., He was under arrest at
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that point.

Q. When you reaa him what we call the
Miranda warnings, are you referring to the
warnings on the blue card furnished by the
District attorney's office?

A, Yes, sir, 1 am,.

G Did yvyou Ering a blue cara like that with

vyou tocaay?

A, Yes, I've got one.

Q. Could you pull it out?

A, Yes.

Q. Is that the same card you used to advise

Preston Hughes o¢f his rights on the morning of
September 27th, 19887?

A, Yes, it is.

Q. Would you read to the jury the same
rights you read to the defendant that morning?

A. Yes, sir. First one, "You have the
right to remain silent and not make any statement
at all and that any statement you make may be used
against you and probably will be used against you
at your trial." Second one, "Any statement you
make may be used as evidence against you in court."
Third one, "You have the right to have a lawyer

present to advise you prior to and during any
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guestioning." Fourth one, "If you're unable to
employ a lawyer, you have the right to have &
lawyer appointed to advise you prior to ana during
any questioning." And the fifth one, "You have
the right to terminate this interview at any time."
Q. Did the agdefendant «¢o anything to
inaicate that he uncerstoca those rights that you
read him?
A Each time I read one o0of the warnings to

him, I askeqa him if he understooc that.

Q. What did he say?
A, He said, "Yes, sir," each time.
Q. In talking with the defendant, had vyou

formed any opinion &s to whether or not he seemeaq
to be of average intellect?

A, Yes, sir, he did.

Q. Did he seem to have any inability to

understand the warnings you had given him?

A, Did you say an ability or inability?
Q. Inability.
A, He did not appear to have any

inabilities.
Q. Did he stop you at any point and ask you
what any word meant, for example?

A, No, sir.
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Qo At that point, did he ask to speak to a
lawyer?

A. Ho, he didn't,

Q. Did he tell you he uic¢n't want to talk

to you anymore?

A, tio.

191N bid he say anything to i1indicate to you
that he did not want to c¢continue with the

interview?

A No, sir,
G, What happened next?
A, At that point, after he had -- 1 asked

nhim at the end of that if he wanted to waive those
rights, and he said that he would, that he wanteg
to talk to me about it, that he hadn't done
anything. Sp, at that point --

MR. McCULLOQOUGH: Your Honor, at this
point, the man's clearly under arrest. It is a
custodial interrogation. Object to any more
testimony about conversations with him.

THE COURT: That will be overruled.
BY MR, NOLL:

Q. After he told you that he wanted to

continue to talk to you, what happened?

A, I left the interview room for a few
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minutes to confer with Sergeant Bloyd toc see 1f he
had gainea any new information since the time I
had been in there with M;. Hughes,lan; Mr. Hughes
askea if he could have a cigarette, I obtained
one for him, and he smoked a cigarette in the room
while I was talking to Sergeant Blovd.

g. After you talked with Sergeant Bloyd,
did you Go back in the room ana continue your
interview?

A, Yes, sir.

Q. What happened after you continued the
interview?

A. I spoke to him at length about anything
he would tell me, I asked him questions about
Shawn, about how he came to know her, what his
relationship was with her. He related this
information to me, was very calm.

Q.  What did he tell you about how he came
to know Shawn?

_A. I believe that situation was a girl by
the name of Evelyn was -- Evelyn Brown, who lives
at the complex, is auﬁriend of this Shawn. His
cousin, whgw}s Shawn_praggglﬁgﬁﬁéggqmﬁpigngs_E}ﬁh
these two girls, and it was throughrﬁhaE
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Shandra Charles.

Q. After he explained alli these things to
you, did he indicate any knowledge concerning what
had happened to Shawn, also known a&s Shandra and
Marcell?

A, No, sir, he didn't.

Q. Did he eventually agree with you to make
a written statement concerning what he knew about
the case?

A, Yes, sir, he did.

Q. And how did you prepare that written
statement?

A, As we went along, I would ask him
guestions -~ well, first off, went through the
entire scenario with him, getting his information
and all, spoke to him at great length about the
entire episode. He would talk to me, and we would
just -~ it was more or less conversation and once
that part ended, I asked him if he woula make a
written statement and he saia that he would and
from that point, I went back to the beginning
where he ~-- and brought up points that he had
started off the conversation. I would talk to him,
ask him questions and to tell me what had happened.

So that he would begin again, and we would take it
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line by line, I woulc type 1t out 28 Le saia it,
ana we would agree on what was to be put down. I
woula type it out and Just the entire statement
went the same way.

(VIR Ckay. Did you eventually complete an
entire statement with him?

A, Yes, sir, I did.

MR. lOLL: May I approcach the witness,
Your Honor?z?

THE COURT: You may.
BY MR. NOLL:

Q. Sergeant Gafford, let me show you a
three-page document entitled statement of person
in custody marked State's Exhibit No, 3 and ask
you if you recognize that document,.

A. Yes, sir, this is the typea statement
that I took from Mr. Hughes on that night, that
day.

Q. Again, it 1s a three-page document; 1is
that correct?

A. That's right.

Q. Is this the document which you typed as
you spoke with Preston Hughes that night?

A, Yes, it is.

Q. I should say that morning, right?
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A, Right.

Q. Does the first page 0f the document
reflect the date and time the statement was maae?

A. Yes, sir, it was September 27th, 198%&,
0555 hours.

Q. When it says "0555 hours," that's 5:55
a,Mm,; 1s that correct?

A, That's right.

U And is that the time that yvou began
talking with him, or what does that reflect?

A. That's the time that I actually started
typing this statement.

G. Okay. Does each subsequent page of the
statement contain another time entry on the top
right-hand side of the paper?

A, Yes, sir, it does.

Q. What 1is the significance of that time
entry on that page?

A, That's the time I started the next page,
began the first one at 5:55. The second page I
started typing at 0613, which would be 6:13 a.m.,
and the third page I began typing at 6:33 a.m,.

Q. Is there anything to indicate the time
at which the statement was completed?

A, Yes, sir. There's entries at the bottom
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A,
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A,
to read
Q.
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written
A,
underst
rights

Q2.

he witness signatures are,
cument at 7:15 a.m,, indicating

the

and they

signed

that's when

statement was ended Jjust shortly priocr

Cn the exhikbit that vou have before you,

top of the page in all caps 1is the

on in custody"; is that correct?
Yes, sir.
Underneath that is some pretypea
e, What is that?
That's, once again,

al warnings that I

Ckay. Prior to his execution of

statement that you have before you,

ose warnings again; or did you

"statement

form

printed on this formn,

reacd to him earlier.

this

diag he

read them to

He was given the paper ang was allowed

them. 1 also

Did he do anything to indicate,
unaerstood his
statement?

He said that he did

Yes, sir.

read them aloud to him,
again,

rights as he made this

and them and he wanted to waive those

and would talk to me about it.

Did you give Preston a chance to

read
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through the entire statement and to make any
changes or alterations which he wanted to make in
the typed statement?

A, Yes, sir, 1 dia.

Q. Did he have changes or alterations which
he chose to make?

A, Yes, sir, he did,. On the first page of
the statement, there 1858 & section in the middle of
the second paragraph that he saic was 1ncorrect.
He told me what he wanted to put down there to
make it the way he wantea it worded. And so0, I
scratcheag through part of a line ana a small
portion of another line and wrote above that in
pen the words that he wanted there, ana then he
initialed that to show that that change was at his
authority. And then on the thirda page of the
statement on the top line, I left out a wora and
he brought that to my attention. We addea that,
and he, again, initialed that.

Q. After you typed up the statement and
Preston had a chance to read through it and make
the changes that he wanted to make, what happened?

A. I called two sergeants from homicide
division intec the office and asked them to act as

witnesses to the circumstances of the statement
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and so that they could gquestion him about the
statement.

(O] Now, again, during the period c¢f time
that you questioned the defendant and that you
typed up this statement, was there anyone else
present in the interview room?

A, No, sir, there was no one present during
the time that I typed the statement,

Q. Okay. Was Sergeant Bloyd, your partner,
anywhere 1in the area?

A, He had been in the room when we
initially went in to speak with the cuefendant
right as we got to the homiciade office and began
the initial interview. After the point that
Mr. Hughes was arrested, Sergeant Bloyd no longer
remained in the room; and I was in there by myself
speaking with him and typing the statement. He,
Sergeant Bloya, was in the outer office and were a
number ¢f sergeants.

Q. At the time these interviews were going
ocn, were you dressed similar to the way you're
dressed today, in a suit and tie?

A. Yes, I wouldn't have had my jacket on,
but I was wearing a suit.

Q. Was Sergeant Bloyd, likewise, in
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civilian clothing?

A. Yes,

e bid you have a gun onz

A.  ¥es, sir.

ox Did you wear your gun into the interview
room?

2. I'm sure that I did,

Q. At any point or at any time, did you

ever threaten
talk with you
A. No,

Q. Did

Preston Hughes, III, to get him to
or to sign this statement?
sir,

you ever say anything te Lim to

promise anything, any leniency in order to get him

to talk with you or to get him to sign this

statement?

A, No,

qqg;piqning him, diad you_ég anything to let him

sir.

Q. During the time that you were

kpow gener;lly what Yyou were 1nyestlgat1ng, what

kind of offense had occurred wh;;e you were

galkingﬂgo him?

A. Yes,

sir. At the time that we spoke to

him at the scene, we didn't go into great detail

about that. thn we had him in the homicide

ocffice, I advised him that we were investigating a
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murder case, and then again, at the time that he

was placed under arrest, 1 advisec him he was

unger arrest for capital murder.

Q. Did he ask you any questions a&about that?
Did he seem to understand when you said capital
murder and when you said murder ana you %told him
two children had been killed? Did he have any
questions about 1t?

A, Ho, not really. He just cave very
little reaction at all.

Q. Did his demeanor change any or his
attitude change any over the period of time that
you talked with him while you were at the police
station?

A, Only at one point. He, during most of
the interview, he had no reaction at «ll, very
calm and didn't express any emotion. There was
only one time that he did.

Q. When was that?

A, During the guestioning, at one point, he
started weeping and saying that he didn't want to
go to jail and that was the only time that he ever
showed any emotion.

Q. Did he compose himself after he criedg?

A, Yes.
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Q. Did he seem to be in a state of ming
that you felt was necessary to let him get himself
back together or was this a short=-lived thing or
what?

A, It was very short, He broke down for
just a second therese and was just saying that he
didn't want to go to Jail and he was silent there
for just & few seconds, probably, maybe 30 seconds
after that and then again we began talking and he
was fine after that.

Q. Again, did you promise him anything to
get him to start talking to you?

A. No, sir.

Q. Did you do anything that would indicate
te him that if he talked to you or if he gave a
confession, things would go easier on him?

A, lio, sir.

Q. Dia anyone else, while you were present
with the defendant, make any threats to him, hit
him, promise him anything or have any contact with
him?

A, Mo, sir.

L, After the defendant agreed to sign the.
statement, looked over the statement, did you ask

anyone to come in to be a witness?
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2; Who did you ask to come in to be a
witness?

A; Sergeants Smith and Ross.

Q. Did you stay in the room while Sergeants

smith and Ross witnessed his execution of the

statement?

A. I was there for Jjust the first few
minutes atter the introaucticon. Then I believe 1
stepped to the door. I don't think I ever just

went completely away, but I was in the general

area there,

1n thelr

Q. Did he then sign the statement

how did that happen?

presence, or

A. Actually, after

each page that we typed,

I woulu q1ve it to h1m and allow him tco

read over

;het_pag;icg}e: page. When that page was

completed and he agreed with the way it was, then

and then we woulo do the

he would sign that page;

same thing with each eubsequent page, Once they

the

13— o i e+ e —

asked him if it was his 51gnature and then asked

a few other thlngs on the paper.

came into room, they went over

the statement,

him to do

Q. Okay. On the bottom of the first page,

his signature appears both over the line where
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it's marked "signature of person making statemegg"

end then again at the end of the last sentence

above that. Did he sign both of those in your

presence?

A, Yes, sir, he auid.

Q. After executing the cefencant's
statement, what did you do?

a. After the statement was completea, I,
again, left him in the interview rcom for Just a
few minutes and went out, talked to Sergeant Blovyd
and the other detectives that had been assigned to
assist in the investigation, just to see 1if
anything new had developed. And after this
statement was completed, I believe 1 presented to
him a form which was a document entitled a
voluntary consent to obtain different samples.

. Blood samples?

A, Blood samples, urine samples, different
things of this nature.

Q. Did you also at some point ask him to
sign a consent to search his apartment?

A, Yes, sir. I had done that before we
actually started the typewritten statement.

Q. Did he sign such a@ consent?

A. Yes, sir, he did.
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o Did you say to him hefore he signed it
that he didn't have to sign that consent?

A, Again, he saida that he had nothing to
hide, that he would sign it.

MR, MOLL: May I approach the witness,
Your Eonor?

THE COURT: You may.
BY MR, UOLL:

J Sergeant Gafford, let me show you what's
been marked as State's Exhibit No. 1 for
identification and State's Exhibit 2 for
identification and &sk if you recognize these
documents.

A. Yes, sir. This form, State's Exhibit 1,
is the consent for search and seizure that 1
filled out and it bears the address of the
defendant's apartment and also his name and it was
signed by the defendant.

Q. Okay. And State's Exhibit 27

A. State's Exhibit 2 is the voluntary
consent for taking of samples of blood, urine, or
hair that was also obtained after the statement.

Q. And these documents were also both
witnessed by 0Officers Bloyd and Ross; is that

correct?
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A, LINALT "8 LiYliv.

(O3 The voluntary consent for search and
seizure was executed at what time?

A, That was at 5:30 a.m.

Q. Okay. And the consent for the taking of
samples 0of blood, urine, and hair was &t what time?

A, 7:43 a.m., Just around that time.

Q. All righty. Are these documents kept in
reams, Just forms for your availability over 1in
the homicide office?

A, They are,. However, occasionally we will
run out of those forms, and when we know we're
getting low on the forms, we'll make xerox copies
of the ones that we have, Just to keep us dgoing
until we get new forms in.

Q. The blanks which have been filled in on

the xerox form, who filled those blanks in?

A, I diag.
Q. Who signed the document?
A, Preston Hughes.

MR. NOLL: Your Honor, let the record

reflect I am exhibiting to counsel for the
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defendant State's Exhibits 1 and 2 for

identification. We would tender the same into

evidence, Your Honor,.

MR. McCULLOUGH: We would object to

State's 2 and 3 for the reasaons statea at the

previous hearing.

THE COURT: I believe that's 1 and 2

that's being offered.

MR. McCULLGUGH: ExXxcuse me, 1 and 2,

elCcuse ne,

THE COURT: Very well. Your objections

are noted, They are overrulea. 1 and 2 are

admitted.

BY

MR. NOLL:

Q. Did you yourself have an opportunity,

after the defendant signed the consent to search,

to

go to search his apartment?
A. No, sir, I didn't.

Q. At the time the defendant executed this

statement, had any search of his apartment been

accomplished yet?

or

a, No, sir.
Q. Okay. Likewise, had any blood samples

any other samples been taken from the defendant?

A, No.

123




16

il

12

13

14

15

16

17

18

i9

20

21

22

23

24

25

Q. Following the execution ¢f the statement
that he had given to you and after you talked with
the other detectives, what did you do next?

A, At that point, I spoke with Detectives
or Sergeants Ferguson and Yanchak who were going
to continue the investigation on the day shift,

We had a number of reports to complete on the
initial scene investigation and the follow-up that
we had done to that point and basically they were
the detectives that were going to continue from
there, We updated them on everything that was
happening to that point and ailowed them to go to
the defendant's apar-<ment.

Q. And I guess at that point you put in
your 12 hours ana you went home; 1is that correct?

A, We put in considerably more, putting in
reports and all, but we were arouna the division
there for sometime after that,

Q. Later in that same morning, do you know
whether or not the defendant made another

statement concerning the events of September 2Z6th

of 19887
A. Yes, sir.
W Did you participate in the taking of

that statement?
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A, No, sir.

0. In anticipation of that statement, did
you talk with Sergeants Yanchak and Ferguson
concerning your dealings with the defendant?

A. Yes, sir, 1 did.

Q. Okay. You kind of debriefed those guys
on what you had done up toc that point in your
investigation?

A That's right.

Q. buring that morning, did you have
occasion to discover the names of the two victims

involved in this case?

A. Yes, sir, I did.
. What were their names?
A, Shandra Charles, the l5-year-o0ld, andg

then Marcell Taylor was the 3-year-old.

U Were you able to discover the parents of
Shandra or Marcell, who they were?

A, Actually, 1 had spoken on the phone to
the security personnel and then the ~- I believe
it was Sergeant Ross and maybe one other sergeant
that went out to the apartment complex to meet
with them,

C. Okay. Did you yourself meet with the

parents of any of the children?
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A, No.

G Okay. Follewing the taking of your
statement and your aebriefing of Sergeants
Ferguson and Yanchak, did you continue anymore
the investigation later that day?

A. I believe the extent o0f it was Jjust
completing the reports. I don't believe 1 diad
anything further,.

MR. HNOLL: Pass the witness, Your Hon

THE COURT: Mr. McCullough.

CROSS EXAMINATION

BY MR. McCULLOUGH:
Q. I don't recall this. Did you say vou
arrived at the fiela behind Fuddrucker's before

the female was transported?

in

or.

A. No, she was alreaady gone from the scene

when we got there,

Q. All right. But the younger child, th
3j-year-old, was there?

A, Yes.

Y. And it was your belief, from your
investigation up to that point, that the female

victim had been stabbed?

e
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A. Yes.

. Or cut with a sharp instrument cf some
kina?

A, Yes, sir.

Q. Now, when you went up to that apartment,

had you made a sketch or diagram or anything of
that apartment?

A, I didn't. There may be one somewhere
that this crime scene unit mnade. It woulao have
been Officer Hale,

MR, NOLL: Your Honor, for purposes -=-
to move things along, I do have a copy of a
diagram prepared by Officer Hale of the apartment,
I tendeyr that to counsel for the agefendant at this
time,

MR, McCULLOUGH: May I approach the
Wwitness?

THE COURT: You may.
BY MR, McCULLOQUGH:

Q. To help me understand your testimony,
could you point out the front entrance on this
diagram, if it fairly and accurately portrays,
schematically, the apartment?

A. Okay. I believe the entry should be

right here, and the hallway that I was referring
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to is in this area here.

Q. All right. How, the couch you referrec

to, where would that be in the diagram?

A, Right here.

Q. All right. S0, as you would walk =-- in
what area were you standing in talking to
Mr. Hughes?

A, In this area. We were all gathered Jjust
rigqht there.

C. So, that would be at some point between
the front door and the end of the couch?

A, Right,

U Got to remember, the jury can't see this
diagram,

A. Right.

Q. The back of the couch 1is against the
wall?

A. Yes.

Q. And the -- was there a porch light or

some light on the ocoutside of the apartment here

?

A, There probably was, but I don't remember

specifically.
Q. Did you or any officers or Mr. Hughes
turn on any lights in this front area while you

were in there?
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A. We cian't, He may have turned some on
btefore we came 1in, But I don't think we turned
anything else on.

Q. Was it lighted?

a. Yes. Somethiny was. Whether or not it
was in the living rcom or this hallway or exactly
where, I don't know, But it was light enough that
we could all see with no problem.

Q. At any rate, if there was a light
outside on the porch, y'all would all have been
standing between that light and the couch?

A, We were all inside -- yes, we wWould --
1f you're speaking ot the lighting in the room, we
were standing on this side of the light inside the
apartment.

C. So that, with respect to any lighting
from the porech area, you and the people in there
would have cast a shadow over the couch? The
light would have been coming back through you
toward the couch?

A. If that was the only light on, that
would be the case,

Q. That's what I'm assuming, for purposes
of that guestion. Sc that if you saw anything on

the couch, there must have been another light on?
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A. That's right.
Q. When you were up there,
bloody 1instruments or clothing or

footprints or

A, No, sir,
Q. Did you look for
A,

handprints or anything

them?

did you see any
blooay

in the house?

I was alert for anything like that but

didn't search for

Q.

Mr.

it.
Now, you've testified that you read
Hughes a magistratefs -- I mean, a Miranca

warning or

blue card warning.,

A. Yes, sir.
Q. You ﬁidLUOti at any time, on the day --
on the 27th of September, ever take him before a

neutral“and

detached magistrate for a warning of

his rights?
A. No, I didn't.
Q. With regard to State's Exhibit --
A. It's this one here.
Q. Ho. 3.
MR. McCULLOUGH: Is this in evidence?
MR. NOLL: I've not offered it yet, no,
BY MR, McCULLOUGH:

Q.

that the statement

Is there any significance to the fact

seems t0 have been completed
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about the time the shift endea? You said you
worked the 11:00 to 7:00 shift?

A, That's correct.

C. Were y'all trying to wrap this thing up
by the end of your shift?

A. I didn't leave till probably 4:00 or
5:00 in the afternoon, at the earliest, that day.

Q. I believe you stated that ™Mr. hughes
broke down and cried one time, said he was afraid,
afraid of going to jail, didn't want to go to Jjail?

A. Said he didn't want to go to jail.

Q. I believe you said in your report,
didn't you say he was afraid?

A, I'll be glad to look at that andg see if
that's the wording I used.

Yes, sir, it states Hughes broke down,
stated he was afraid to go to Jail, that he did
not want to go to jail.

Q. Isn't it kind of inconsistent that a
person would sign & confession because Lhey were
afraid to go to jail?z

A, I'm sorry. I don't understand the
question,

Q. Well, the whole purpose of getting this

statement was to convict him of a crime.
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a, The whole purpose of getting that
statement was to learn the truth.

. Well, but y'all cdon't just go over th
learning the truth,

MR. NOLL: I object, this is
argumentative. He's being argumentative with t
witness,

THE COURT: Rephrase the gqguestion,
Mr. McCullough.

BY MR, McCULLOUGH:

U The point of the police department 1is
not to be truth finders. it is to enforce the
and keep the peace,

A, The purpose of the police department
to be truth finders, and whatever is warranted
after that point, we will also do.

Q. Well, but the point is to make cases,
get convictions,

MR. NOLL: I'm going to object. This
being argumentative,

THE COURT: That will be sustained.
BY MR, McCULLOUGH:

Q. It never crossed your mind that you
weren't going to file this case if you got a

confession, did itz

ere

he

law

is

is

132




10
11
12
13
14
15
i6
17
18
19
20
21
22
23
24

25

A, That had -~ any statement he makes had
to be corroboratea somewhere else,

Q. All right.

A, And if we had that corroboration, yes, I
was goinog to file charges.

Q. o, what I'm getting at is this
confession, the purpose of taking it, was to
convict him of capital murder.- Did you tell him,
when you told him he was under arrest, that he was
under arrest for capital murder?

A. Yes,

Q. Your theory at that time was that there
was two muraers, the same transaction,. That was

vyour theory of capital murder?

A, Yes, sir.
. Did you tell him that?
A. I told him that there were two

individuals killed and that it was capital nurder.
I don't know if I explained to him that because
two instead of one was killed that made it a
capital murder.

Q. Did you explain ~- in telling him that
this statement could and would be used against him,
did you tell him it could and would be used to try

to get a death sentence against him?
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A, I read him the warnings as they appear.

Q. Didn't appeer to be something theaet you'ad
think you'd want to know, if you were going to
give a statement, that it could be usea to kill
you?

A, That's not the case, It wasn't me that
was doing 1it, I reaa the warnings as 1'm reguireaq
to do. He stated he understood them, He was
offered an opportunity to ask gquestions about it,.
He had no guestions, was willing to talk to me ana
to make that statement.

. He opened up the conversation by saying
he didn't have anythiny to hige and he didn't co
it.

A. Uh-huh.

e But after you talked to him for a while,
you had him saying things like what's in this
statement. Is that what you're telling us?

A. That I had him saying things? No, he

said everything that was there on his own,.

Q. But he didn't type it, did he?

A. No, he didn't.

Q. Are these his words?

A. For the most part, We would talk about

it during the time that I was typing the statement
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ana if I had a guestion about what he said, he
would rephrase it to where I could type 1t and it
was understandable,

Q. Well, so you're saying his woras needed
a little work betore they c¢ould be put on this
paper?

A, No, sir. If I needed clarification of
what he was saying, then I would &sk for that
clarification, I would type it down as he said it.
There may be an "and" or & "the" out of place, but
for the most part, everything is 3just like he said
it.

MR. McCULLOUGH: May we take up a matter
cutside the presence of the jury, Your Honor?

THE COURT: Members of the Jjury, would
you please have a seat in the Jjury room, Please
remember the admonishments that I've given you
heretofore,.

I'm not certain, but we may go on and
send you to lunch. We're going to take you in a
group. That will hopefully save us a little time,.
It won't necessarily keep you well fed, but we'll
get you in a group and get you to lunch. As soon
as we get yYou back, we'll start this afternoon.,

Would you have a seat in the jury room
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and wailt on us Jjust a few minutes, rlease.
(Jury out.)

MR. NOLL: Your Honor, before we get
started, due to the nearness to the noon hour, can
I cut -- some of these officers work a night shift.
Can 1 cut some of these witnesses loose, except
the next two withesses, perhaps?

THE COURT: You can cut them all loose.
Wwe'll finish with Sergeant Gafford ana then take
our noon recess, So, you c¢an let them qo for
lunch,.

What's our time constraints, Mr. Morin?
About an hour, hour ana a half?

THE BAILIFF: Hour and 15 minutes.

THE COURT: You can cut them loose till

MR, NOLL: Thank you, Judge,

THE COURT: You may proceed,
Mr. McCullough.

MR. McCULLOQUGH: My problem aoes not
involve this officer. The thing I want to take up
with the Court does not involve Sergeant Gafford.
It doesn't -=- I can't see why it would hurt for
him to be here. My client has several pages of

questions he wants me to ask the officer verbatim.
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I have not seen them, He doegn't want -- if we're
goinygy to break, ne doesn't want me to have them
vefore I ask them, apparently. I need to read the
gquestions before I ask them. It's as simple as
that and I =--

THE COURT: I son't understand. I think
what you 1Just told me was your c¢lient's not dgoing
to allow vou to look at the gquestions, to read
them before you ask them?

MR. McCULLOUGH: That's what I
understand, At least I need to make & recorc on
this. I'm not going to ask the guestions 1if I
don't get & chance to read them before I put them
to the officer. I'd like to take a break so I
could read the gQquestions, if Mr. Hughes would let
me have them on a promise that I would not let the
prosecutcr see them,

THE COURT: Well, I cannot make
Mr., Hughes give you the questions. 1 woulc be
very disappointed to learn that Mr., Hughes is not
near as intelligent as he has heretofore seemed
like he was in that he would unnecessarily
hamstring yvyou by not providing you the guestions
ahead of time, but whatever Mr. Hughes chooses to do

with those guestions 1s between you and Mr. Hughes.
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1t woula certainly be with my
encouragement to allow you to properly present
defense ana make sure that the case 1s represen
to his satisfaction that you be aiven an
opportunity to have the questions ahead of time
and prepared. Other than that, I aon't think I
can do anything,

MR. McCULLOUGH: May I have sufficien
time to at least read the yuestions ana make &
decision on whether I want to use them or not?

THE COURT: That's between you ana
Mr. Hughes. We will take our noon recess at th
time. We will be back at 1:15,. Whatever you a
Mr, Hughes work out between there,

Mr. Hughes, I will caution you. You

have two very fine, competent attorneys here

his

ted

t

is

na

representing you adequately and doing a gooc Jjob

of protecting your rights. You are not assisti
them by withholding things from them, Nor, I w
caution you, the law does not allow you hybrid
representation; that is, you cannot be represen
by Mr. McCullough and Mr. Thomas and represent
yourself, nor under any circumstances would I
allow you to represent yourself, no matter how

gifted you might be, since this is a capital

ng
111

ted
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murder case. Se, I sudgest you do take that under
advisement and tailor your actions in assisting
vour attorneys accordingly. We'll be standing
down till 1:15,

(Lunch recess.)

(State's Exhibit Nos., 16
through 26 marked for identification.)

({Defense Exhipit No. 6 was
marked for identification.)

THE COURT: Please come up and have &
seat, Ms, Graham.

Ms. Graham, I apologize. We evidently
haa three different Grahams today. You are not
the one that was attached. But apparently I think
what we're going to do, hopefully we can get your
testimony on the record, try to get you 1in here
ana out of here today. Ckay.

Mr. Noll, are you ready to proceed?

MR, McCULLOQUGH: She's my witness, Judge.

THE CCURT: I understand that. He gets
to play, too.

MR, McCULLOUGH: I see,

THE COURT: Are you ready to proceed?

MR, McCULLOUGH: Yes, sir.

THE COURT: You may proceed,
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CHERYL GRAHAM,
was callead as a witness by the Defense and, having

been duly sworn, testified as follows:

EXAMINATION

(OGut of the presence of the Jjury)

BY MR, McCULLOUGH:

Q. State your name for the record, please,
ma'am,

A, Cheryl Graham,

Q. How are you employed?

A, National Convenience Stores.

Qe What do you do there?

A, I am the money order coordinator.

Q. Do you have care, custody, and control

over the money order records of the National
Convenience Stores?

A, Yes, sir.

Q. Were you subpoenaed to come here today
and bring us a copy of a certain money order, if

you could find it?

A, Yes, sir.
g. What was that?
A, It was for probation money order in the
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amount of $25.

o, Purchased by whom?

A, Preston Hughes.

Q. Could you find that money order?

A, tio, sir.

Q. The copy?

A. lict at this time, I haven't found it.
Q. I believe you tolu me that you hada one

more batch of records to look at?

A, Ubh-huh.

Q. We don't want to keep you

around down here unnecessarily.

standing

If you find that

record, could you notify me by leaving a message

here at the court?

A, Uh-huh,
Q. What 1s this phone number here?
THE COURT: It won't get here. There's
this phone and in chambers, Use Sanay.

MR. McCULLOUGH: What's her phone number?

THE COCOURT: 6324.

BY MR. McCULLOUGH:

Q. By calling 22]1~6324 and telling the

coordinator, whose name is Sandra Jefferson, that

you have found the money order

for or that you coulad not find

that we're looking

it

Could you do

141




10

11

12

13

14

15

lé

17

18

19

20

21

22

23

24

25

A, Yes, sir.
Q. If you cannot find it, in all likelihood
vyou will not be requirea to come back cown here,

MR, McCULLCUGH: Pass the witness.

THE COURT: Mr. Noll, any gquestions?

MR, NOLL: Yiothing, Your Eonor,

THE COURT: “s. Graham, I'm to
understand you're going to call us whatever way
your search reveals, but you are going to search
the remaining batch of records and let the
coordinator know. Thank you. You may DbDe excusea,.
Wwe'll wait to hear from you by phone.

Anything else?

MR. McCULLOUGH: For the recora, if I
may, Mr. Hughes, you have here several pages, 12
pades of written qQquestions you want me to ask
Sergeant Gaffora on cross examination; 1s that
correct?

THE DEFENDANT: Yes, sir.

MR, McCULLOUGH: You gave these to me
when we broke for lunch.

THE DEFENDANT: Yes.

THE COURT: Do you want me to ask these

questions word-for-word, verbatim, of Sergeant
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Gafford as part of my cross examination?

THE DEFENDANT: Yes.

MR. McCULLOUGH: That's all I have,

THE COURT: For the record, the Court 1is
not unduly restricting your cross examination
anpyway but, you know, I have no way of knowing
whether the gquestions are going to be repetitive,
cumulative, admissible, properly objectionable as
to form; but the Court is not going to make any
leniency. The Court is still going to require all
forms of cross examination questioning in whatever
manner comply anada follow the requirements of the
rules,

MR, McCULLOUGH: That was my
understanding, Judge.

THE COURT: Very well. Anything else?

MR, NOLL: I don't believe so, Your
Honor.

THE COURT: Ask Mr., Gafford to come in,
please, and let's proceed.

{Jury in.)

THE COURT: Let's proceed, gentlemen.
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CROSS EXAMINATIOCN CONTINUED

OF DENNIS GAFFORD

BY MR. McCULLOUGH:
. Officer Gafford, you're the same Police
Officer Gafford who was testifying before we broke

for lunch?

A, That's right.

Q. You're still under ocath?

A Yes, sir.

. You'll have to excuse me, but I kind of

lost the threaa of our conversation. I don't want
to be repetitive, Bear with me if I repeat myself.
You testified that Mr., Hughes initially told you
when you started your interrogation, that he had
nothing to hide ana he didn't do it or didn't have
anything to do with it or something to that effect?

A, Right,

C. After you talked to him, you say he
eventually, in the manner you described, made the
statements and admissions that are contained in
State's Exhibit No. 3. I xnow you don't remember
these exhibit numbers.

A, Yes, sir, that's right. There's a page

missing. There's three pages to this one. Yes,
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sir.

Q. All right, How, this statement could be
read to implicate Mr., Hughes in harming, injuring
some way, a dgirl named Shawn?

A, Right,

Q. Doesn't say much of anything about the
child, Marcell Taylor?

A, o, sir, it doesn't.

Q. And then you talkea over your
investigation to the officers that relieved you
and then they talked :to Mr. Hughes some more and
allegealy he then gave a statement marked State’'s
Exhibit to., 4. You're familiar with that, of
course,

A, I've seen it, I'm not familiar with
everything that's in it.

Qe And this statement could then be read to
implicate Mr. Hughes in the injury or death of
Marcell Taylor, in adaition to the girl?

A. That's right.

Q. But at this point, y'all quit taking
statements from Mr. Hughes, after you got this
State's Exhibit No, 4.

A. I wasn't there when they =-- I may have

been in the office, but I wasn't having anything
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more to do with hanaling Mr. Hughes at that point.
S, I don't know much about the fact that they
guit taking statements from him or if he quit
talking or exactly what the situation was.

Q. Now, who made the decision that State's
Exhibit No. 3 was not sufficiently complete?

A, Well, with all of us talkiny tcogether,
we knew what basic elements were involved in the
case. Wwe knew that Shandra Charles 1ad been
stabbed. We also knew that Marcell Taylor had
been stabbeu. He made the original statement to
me and there was no mention of Marcell Taylor, in
particular, ana I took the statement as he gave 1it,.
And once that was completea, it was =-- we'd be
very irresponsible if we haan't gone Dack ana
asked him questions to clarify some points about
Marcell Taylor tecause Marcell Taylor was also at
the same scene and was stabbed at the same time,
it had appeared, ana we had to clarity that.
That's the reason for the second guestioning
period,

G But there is in State's 3 and State's 4
considerable differences other than just that
relating to the chilé, Marcell Taylor.

A Okay.
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(A The substance of them is quite different

in severzl respects, isn't it?

A, As I said, I'm not sure of what's in

that statement. I didn't take it and I'm sure I

lookea over it at that time but I'm not familiar

with it.

L. In fact, there's hardly any reference in

the statement you took, State's Exhibit Lo. 3,
there's hardly any reterence, if any, to the
3-year-ola; 1is that correct?

A, That's correct.

Q. Anao based on State's Exhibit No. 3,

you

aidn't have a capital murder case at all, did you?

A, The case is the same, Whether or not ne

acknowledged each point of it was irrelevant to me.

The case is the same.

Q. Well, the only proocf that Preston Hughes

stabbed either one 0f these people 1s contained 1in

these two statements, isn't it?

A. NOI

Q. At any rate, based on any information or

evidence you had at the time, you had no evidence

that Preston Hughes was involved in the death of

that c¢hild until you tocok State's Exhibit No.

MR, NOLL: Objection, Your Honor, I

47
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don't believe that this witness took State's
Exhibit 4. I object to assuming facts not in
evidence.

THE COURT: That will be sustained.
BY MR. McCULLGUGH:

Q. Let's just say when you turnea the
investigation over to the cofficersg that relievea
you, You had nothing mocre than a suspicion because
0of the proximity of the bodaies, that the person
that was Presten Hughes was involved in harming
that chila.

THE WITHNESS: Your Honor --

MR. McCULLOUGH: I withdraw the gquestion.
we'll get it straightened out off the record.
BY MR, McCULLOUGH:

Qe So, aid you -- when vyou went off the
shift, some other officer took this over and
continued the investigation, Sergeant Ferguson.

A. Ferguson and Yanchak, yes, sir.

Q. Right. Well, you came back to work,

what? The next aay?

A, That night.
Q. That evening.
A, On the 27th, yes, sir; it would have

been 11:00 o'clock.
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2. Pid you then go back and continue vour
interest ana investigation in this case?

A, Continued completing reports and
supplementary reports, but as far as actively
pursuing the investigation, the day shift
personnel are assigned follow-up because of the
number of homicides that occur during the
nighttime, The night shift is generally
responsible for scene investigations and immeagiate
follow-up, but continued follow-up is done by days
and evenings.

Q. So, you just wrapped up what you had
done up to that point. You aidn't start any new
areas of investigation, interviewing any new
witnesses or anvytning like that?

A, That's correct.

Q. Anag woula it have been then Sergeant
Ferguson who would have continued the
investigation, if anyone did? Woula it have
become his case?

A, He and Yanchak, yes, sir.

Q. So, if anyvone made the decision that vou
had enouygh statements, it would have been them,
not you?

A, I would assume so.
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U I believe you testifieg that you stayea
in the station house and continued doing report
writing or something o©r other after this statement,
State's Exhibit lio. 3, after that was taken and
signed, which was about 7:1% in the morning?

A, Yes, sir.

Q. Were you still there at 12:20 -- around

noon, at l12:20 p.m.?

A, Yes,

Q. Were you still there at 1:15 p.m.?

A, Yes.

Q. On the 27th. So, vyou were still in the

homiciae office when State's Exhibit No. 4, if we
can rely on these times, was taken?

A, Yes.

C. And you knew they were taking this

second statement?

A, Yes.

Q. You conversed with them about it?

A, Yes,

Q. And you didn't read it after -~

A, I said I did look the statement over,

I'm just not familiar with all that it says. At
the time that it was taken, I did, But since that

time, I have had no business really looking over
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that statement.

Y all right. Did you or Sergeant Ferguson,
to your knowledge, call the District Attorney's
office and confer with them about the
investigation or about the statements or about the
questioning?

A, Sergeant Ferguson was the one that filea
the charges, I'm not cure of any other
conferences that were helc, I don't believe I
talked to any other District Attorney about it at
the time.

Q. De you know of your own knowledge when
charges were filed?

A, Cn the 27th.

G Do you know when, if ever, bdr, Hughes

was taken before a magistrate?

A. I'm not sure.

Q. It certainly was not before State's

Exhibit No. 3 was given?

A, Is that the one that I took?

Q. Yes, sir.

A, No, it was not.

Q. So, the only advice that Mr. Hughes got

before he purportedly signed this confession,

State's Exhibit No., 3, was from police officers?
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A. Advice, I read him his ®Miranda warnings.
If that's the advice you're talking about, that's
what I gave to him,

Q. That's the only advice he got, wasn't 1it,
was that blue card warning?

A, Well, again, I don't think that's advice.

That's warnings.,

. Gkay. Was there any particular re on

that you did not take nhim out tefore & municipal.

court judge or somebody and have him given a

magistrate's warning?

A. He's required to have his warnings read

before the time that we take a statement and

that's what 1 did.

Q. Did you give Mr, Hughes any reason to
think that he wouldn't go to jail or he wouldn't
be in trouble if he gave you this statement?

A, No, sir.

Q. Did you leave him to understand that he
was getting himself in real big trouble by signing
that statement?

A, I didn't leave him to believe anything.
I read him his warnings, asked him if he wanted to
talk. Why he talked, 1 don't know. That's in his

mind.
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B: hWell, you know what I'm referring to by
"magistrate's warning." You cGo that all the time?

A No, sir._

& fou do not?

A. No, sirt.

Q. Who are all those officers that bring

folks in over there in municipal court before the

judges for warnings?

A, well, as I said, I generally work at

night, Ana during tne nighttime, magistrates are

not always available. Occasionally they are, and

they may or may not, I'm not sure, have mnade

improvements on the system that they used of

magistrates available now; but our regquirement,

again, is to read them the Miranda warnings, make

sure they're advisec of their warnings, and that's

what I diq, as 1 was required to ao.

G I have some more qguestions, if you'll
pear with me, Sergeant Gafford. If possible,
could you answer these questions yes or no; and 1if
you can't, tell us that. Is that a deal?

A Ckay.

. 1: Isn't it true that you said my

client allegedly confegssed to allegedly stabbing

the two victims?
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A, Yes,.

. Second: Didn't you type the alleged
confession?

M. Yes.

G 3: Did you type the allegea confession
word-for-word?

A, I can't say 3just yes or no.,.

L. Well, let me break it down this way.
You typed every word of the confession yourself,
as opposed to somebocy else doing it?

A, Correct.

Q. And I think I might have asked this
another time. The language cof that c¢onfession, I
Delieve you have us to understanc substantially
what vyou were tola even though it may not be 1in
the exact language you were told at the first time?z

A, That's correct,

Q. 4 Could you explain to the ladies anag

gentlemen of the Jjury yocur reasons which you

consider the statement you typed being an alleged

confession, considering the fact only one of the

alleged victims you accused my client of allegedly

stabbing is mentioned in the statement you typed?
A, That's not a yes or no guestion.

Q. Well, T understand that. I guess it
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calls for an explanation. S0, could you explain

that?

A, Could you repeat the guestion again?

G Ckay. I think it could be statea more
succinctly: How do vou explain the fact that you

consider the State's Exhibit No. 3 to be a
confession to two killings or stabbings when only
one of the victims is mentionea in State's Exhibit
No, 37

A, I never said that was an admission to
both stabbings.

Q. Ckay. 53 Considering that State's
Exhibit No. 3 only mentions one stabbing victim,
do you believe there's such a thing as half a
confession, considering the fact you accusec my

client of allegedly stabbing two pecple?

A. You want me to explain?
Q. Yes, sir.
A, I btelieve the people can make an

admission but not go all the way and tell the
complete truth. As in, make this statement and
not say everything that needs to be said in one
statement,

Q. And along that line, you don't believe

everything that's in either one of these

155




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

statements, do you?
A, I don't believe everything that's in

either one o0of them?

Qe Right.

A, I don't believe some things.

Q. That's what I mean.

A, About the statement that I tcok. I

gon't know about the other one.

Q. All right. 6 More succinctly, perhaps,
is that the reason there's only one of these
pecple mentioned in State's Exhibit No. 3 is

pecause Mr. Hughes dia not talk about the other

person?
L. No, that's not correct.,
Q. Well, that might take some explaining.

If he had told you when you were taking his oral
statement that he killed both of these people,
surely you would have put it in the statement for
him to sign?

A. He didn't say it in that way. What he
said during our conversation -- this is prior to
the time that I'm typing the statement out, This
is during just a conversation that we had before,
during the interview. He said that when he had --

when they came up behind him, that he just started
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stabbing, that he saw that she was holding, I
Lelieve, that someone else was there -=- I can't
remember the exact woras or what was said ana that
he started stabbing -- he was explaining the fact
that the stabbing occurred but did not want to
actually say that he haa stabbed the boy. He said
instead that he was stabbing high and low, anag
it's my -- it was my belietf at that time ang he
led me to believe that he had stabbed both of them,
was trying to get around the fact of actuailly
saying that he had stabbed the boy, explaining it
by saying he stabbea high and stabbed low,
explaining the fact that he could stab the boy

that was maybe in her arms or something,

Q. But none of that is in State's Exhibit
No. 37
A. He didn't read that when we were talking

about the incident during the time that I was
typing the statement. And if he doesn't say it,
then I wasn't going to put it down.

Q. Ckay. 7: If my client had hit you
after you assaulted him, would you have continued
to assault him?

A, That never occurred.

(O] After you assaulted my c¢lient, he asked
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you, "Am I under arrest?" Ana yYou noddea your
rhead for yves, Considering the fact you never told
my c¢lient he was undgder arrest and also nhever reaag
my ¢lient his rights, would you, yes or no, have
filed an escape charge against my client, nad he
attemptea to get up and leave?

“MR. KOLL: Your Honor, I'm going to
object. That guestion 1is argumentative,
accusatory, and cuplicitous. I woulu ask that hLe
narrow 1t down somehow.

THE COURT: That will be sustained.

BY MR. McCULLOUGH:

L 9: In your previous testimony, you
deniea telling my c¢lient, quote, "I talkea to
Shawn tonight. She told me you tcok her purse.

We searched your apartment. We aidn't find her
purse., What did you do with it?2" Did you tell =--

we'll break it in two. Did you tell Mr., Hughes

that?
A, I --
Q. Did you make that statement to
Mr. Hughes? "I talked to Shawn tonight, and she

told me you took her purse. We searched your
apartment. We dian't find her purse. What did

you do with it?2" Did you make that statement to
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Mr. Hughes?

A, No.

Q. Okay. Continuing: Should I ask the
mother of Shawn if she reported anything missing
from her daughter, could you, yes or nc, believe
she will tell me no? In other words, wnat would
the mother say about something being missing?

A, I don't know,

U. 10: Yes or no, Do you believe the
marijuana that was touna on Shawn came from my
client?

A, I'm not aware of marijuana being found
on any of the complainants,

U. 11:; Yes or no, Have you permitted the
mothers of the two victims to read the alleged
confession you typed which you claim my client
gave you since you have them believing my client
is allegedly responsible for the death of the two
alleged victims? In other words, have you shown
State's Exhibit 3 or 4 to the parents of the
complaining witnesses?

A. I have never met them,

Q. 12: Have you explained to the families
that the statement, No. 3, does not contain any

confession of the stabbing the younger child?
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Have you told the parents that?

A, Ho,

Q. Okay. 13. I'll break this into pieces.
The autopsy report states the approXximate time of
death or wounds at the time the wounds were
inflicted on the two victims as around 6:30 gp.m.,
on September 26th, 1%88%. Do you know that to be a
tact or not?

MR. NOLL: Your Honor, object, That 1is
completely false. It is not in evidence, ancd I
move to admit the autopsy report at this time to
rebut the flagrant attempt to put evidence before
this Jjury that is inaccurate,

THE COURT: Your objection will be
sustained. If you think you need to clear it up
with any evidence, redirect is the appropriate
time to do that.

MR, NOLL: Yes, Your Honor.

THE COQURT: You may proceed.

BY MR, McCULLOUGH:

Q. The location of the attack is in a field
behind Fudarucker's on Kirkwood at Westheimer.

A, Correct,

Q. And Mr. Hughes told you that he bgarded

a bus at the corner of Walker and Travis between
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7:30 and 7:45 p.m. on that same evening. Excuse
me . b:30 and 8:45 on Monoay, Septermber Z6th, 15&8.
I believe you might want to refer to this.

A I'm not sure of the times. His
statement was that he was dropped cff at a corner
downtown to catch a bus sometime after 8:10 p.m.,
but doesn't say what time he caught a bus.

. Do you, by'the way, have any other notes
that ycu madge at the time you were doing this

interrogation?

A, No, sir; I've got the offense report.

Q. You didn't make any other notes at the
time?

A, Na, sir.

C. 14: Would you explain to the jury how

it's possible for Mr. Hughes to be in two places
at the same time?

A No.

Q. 15 In the interrocogation room, did you
rass a yellow pilece of paper, specitically, a
money order receipt and your pistol to another
detective ocoutsice the interview room? Did you do
that?

A. No, sir.

G Did you hit Mr. Hughes in the chest or
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slap him?

A, o, sir.

Qe bid you assault him?

A, No, sir,

Qe Did you ever pass your gun to another

officer during that interview or bpefore the

interview?

A, Mo, sir.

e l6: You stated that you did not sear
Mr. Hughes' apartment after he was transporteu
while he was being transported downtown?

A, No, sir.

Q. Did you accuse Mr., Hughes, during the

interview or at any time, ¢f taking personal it
from Shawn?
A, NO.

Q. Did you, in fact, find a pair of glas

ch

or

ems

ses

at the scene behind Fuddrucker's and accuse him of

having been in his apartment?

A, No, sir.

Q. Did you confront him with the glasses
all?

A. No, sir.

Q. Did you show some glasses to Shawn's

family and tell them that they hac come from

at
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Preston's apartment?

A. NOo.

Qe Did you attempt to obtain identification
of any glasses at all, yourselt?

A, Ho.

Q. 17: Do you not need some type of
warrant to go through the residential listings of
an apartment complex?

A Mo, I doan't.

Qs 16 Do you not need some type of
warrant to close up ¥r. Hughes' apartment; that is,
to order the manager not to let anyone into the
apartment? Let me go back a step,. Dia you or
anyone else in the police department tell the
manager to close up his aparcttment during an
investigation or -=-

A. Not that I'm aware of. I cidn't

personally, no.

Q. Could you describe a watch that
Mr. Hugles was wearing while you were questioning
him in his apartment at 2:30 a.m. on Tuesday,

September 27th, 198872

A, I don't know if he was wearing a watch

or not.

I take that back. I think he looked at
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his watch and said that it was 2:30 in the morning.
Assuming he lookea at his watch and got that time,

he would have pDeen wearing one. I won't know wheat

it looks like,.

Q. 20: Did you not pass your gun, along
with a yellow pilece of paper, to ancther dcetective
standing outside the room you gquestioned ny client
in five to ten minutes pefore you assaultec nim?

A. o,

v. 21; Isn't it true you gave a
description of the watch you claim my client was
wearing because he never had a watch on? You
can't give a description of the watch?

Is it true you can't give a description

1o

f the watch you claim my client was wearing

pbecause he never had a watch on?

A. Il don't know that he had a watch on, He

Said that the time was 2:30, I'm assuming he

»looked at his watch. Where he got the time, I'm

got sure,

Q. Where is the door key that was taken
from my client's apartment?

A, He maintained the keys until the time
that he allcowed the other sergeants to go in.

Where they're at now, I don't know.
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. 23: If my client never answered the
door, woulda you have obtained a warrant for his
arrestc?

A, I don't know, That's not the case.

Q. 24 Isn't it impossible for a police
officer to obtain a warrant for a person's arrest
with Jjust half a name?

A, No.

Q. Z5: Isn't it true you founa Mr. Hughes'
full name from the money order receipt you took
from his apartment, which is the yellow piece of
paper Mr. Hughes saw 1n your hand before you
assaulted him, which you used to forge his
signature on these vocluntary consent for search
and seizure document?

A, I don't know anything about & yellow
piece of paper, and the rest of the information is
false,

Q. 26: Do you have the original statement
for voluntary consent for taking ot samples cof
blood, urine, or hair, which Mr. Hughes signed?

A, I believe it's in evidence.

Q. Wwell, I show you what has been admitted
into evidence as State's Exhibit No. 2,

A, Yes, sir. This is the original
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voluntary congent for taking of samples of blood,
urine, or hair.

Q. Do you not have some of these forms in
the office over there that are only about half
this big?

A, No, that's the one, the only ones that I
know ot.,

Q. And I believe you stated that these
forms are frequently xeroxed, which would acccunt
for some of the markings and lines on the pages?

A, Yes, sir. Wwhen we run low on the forms
that are issued by the department, we will xerox
additional ones that we can have when we run out
of the stock of them,.

Q. Similar markings will appear on
documents such as this when one document 1is
xeroxed on teop o©of another?

A, I don't know,

Q. 28; Do you know who authorized the tap,
which is placed on Mr. Hughes' mother's telephone?

A. There's not now ¢cr ever has been a tap
on anyone's phone.

Q. 29: Were you the officer who
interrogated two of Mr. Hughes' relatives along

with assistant District Attorney JoAnn Lee?
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A, No.

Q. 30: Could you give me the names of the
officers, the uniformed officers who conducted the
search of Mr., Hughes' apartment while he was sent
downtown to await guestioning?

A, That didn't occur.

g, Okay. 31, Coula it be the reason the
little boy you accused Mr, Hughes of allegedly
stabbing isn't mentioned in the allegea confession
you typed is because Mr. Hughes told you during
questioning, quote, "I don't know anyone named
Mario," unguote, After you askea him, guote, "Do
you know a girl named Shawn Brown and a onoy named
Mario," guote, unguote,.

A, I didn't ask him that. I believe I did
ask him 1f he knew Marcell Tavylor. He said he didg
not, and he did not indicate that he hadn't seen
the boy. He just did not know the name,

G. 32: Though someone added minor details
to the forged signature on the altered statement,
voluntary consent for search and seizure, is it
your belief that when I take the original money
order from the yellow piece of paper Mr. Hughes
saw in your hand the morning you arrested him,

came and matched the signature on the money order
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to the signature on the alterea statement,
voluntary consent for search anu seizure, they
won't match?

A. Again, I don't know anything about a
yellow piece of paper that he's speaking of, and
the information that you're relating about, an
altered document, is false.

Q. Gkay. I'm going to paraphrase this.

You obtazined this document, State's Exhikbit No. 2,
voluntary consent for taking samplies of bloodg,

urine, and unair.

A, Yes, sir.

Q. 3ut you never took any.

A. That's right.

Q. Did you feel like after State's Exhibit

No. 4 was taken that you didn't need any?

A. Is 4 the consent form that you're
speaking of?

Q. No. 4 is the second statement,. You
knew that had been taken. I think we covered that.
You were there,

A, Yes, The reason we had that voluntary
consent form signed to begin with was if it became
necessary at some point to take those samples,

that would be done and we could take the samples,
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However, that never became necessary., S0, we
never obtaineu the samples.

e Well, okay. However, had you taken, say,
one ot these samples, blood, urine, or hair and
run a comparison against some other samples, it
could only introduce problems In the case,
couldn't it?

A, No.

2. Well, what 1f these samples turn out to
be inconsistent with the theory espoused in
State's Exhibit No, 4?2

A, I'm not aware of eny samples that were
taken anywhere for those to be compared with, If
those samples were obtained, we would have gone
ahead and obtained samples from him,. That could
be done today, if we need to,

Q. Thid is kind of long. You might want to
answer 1t in two or three parts, 34: The black
line which appears over the titles and below the
signature in the two altered xerox copies you gave
the District Attorney, Chuck Noll, indicate the
original size of the statement, voluntary consent
for taking of samples of blood, urine, or hair,
which Mr. Hughes signed, the statement, voluntary

consent for search and seizure, which you turned
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my client's signature onto. Is there anything you
would like to tell the honorable judge and the
ladies and gentlemen of the Jjury before I perform
an experiment which the results will show how you
altered the two statements ana proved all the
alleged evidence the DAs representing the State
plan to use against Mr. Hughes is false, created
by you and the other officers involvea? You

understana it'sc Mr. Hughes contention that you

fabricated those two documents?

A, That's right. I understand that.
Q. And you understand and I ~- didn't we
demonstrate thie once -- that you can place one

document on top of another, run it through a xerox
machine, and it will leave a line similar to that
one?

A, I don't know that., We haven't
demonstrated that.

C. But you know that. You deal with xerox
materials all the time, don't you?

A. Not in the manner that you're speaking.

Q. I'm not asking you to admit you
fabricated the document. I'm just asking, you
have had occasions to cut and paste documents, put

them together and xerox them onto one page,
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A. I've seen that done, yes.
2. Doesn't it leave a line similar to

what's illustrated on that particular document?

F Sometimes they do, anc sometimes they
don't.
Q. Ckay. 36: Dia your investigation

indicate that the two allegedg victims were
returning from the store when they were attacked?
From some store?

A, I never actually talked to anybody about
that, about where they were coming from or going
to.

Q. Well, did you or anyone else in the
police department either trace their movements
that evening or attempt to?

A, I believe they did.

Q. Okay. 37: Had you obtained a warrant

for Mr. Hughes' arrest, would you have_taken Q@mr

before a magistrate immediately after you arrested

him? In other words, if you had arrested him with

a warrant instead of takiqg him downtown

veluntarily, as you say you did, would you have

taken him before a ﬂﬁﬁiﬁ&iﬁEiﬁ

A, No, sir.
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. Are you aware that Article 15,17 of the
Vernon's Annotated Code of Criminal Procedure
states the following --

MR, NOLL: Your Honor, I object to any
reading of any law that does not come from the
Court's charge. I object to this gquestion to this
man. He is not a lawvyer. 1 see where this is
q0ing. I object to 1it, I've been very patient, 1
believe, in some of these questions in not
objecting. I object to this question,

THE COURT: That will be sustained.

MR, McCULLCUGH: Your Honor, for the
record, the question basically sets ocut the text
of that article which relates to my neXt guestion,

THE COURT: The objection is sustained.
Ask your next guestion, please,

BY MR, McCULLOUGH:

Q. 39: Do you consider answering
telephones to be a necessary delay?

MR. NOLL: Your Honor, I have to object
to the relevancy of that gquestion unless it c¢can be
shown to be somenow relevant to this case.

THE COURT: That will be sustained.

MR, McCULLGUGH: Por the record, Your

Honor, Questions 42, 43, all relate similar to law
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questions, I assume that the ruling woula be the
same,

THE COURT: I have not heard the
gquestions.

MR. McCULLOUGH: They have similar text,
both Vernon's.
BY MR. McCULLOGUGH:

g, why ddid you ask Mr., Hughes which bus he
caught 1f you didn't intend to investigate his
whereabouts to see if he tola you the truth?

A, The time frame in which he was stating
he was on the bus didn't really have anything to
do with the time frame of the offense.

Q. Well, he gave you information about his
whereabouts up until when? About 106:307

A. I think that's right,

Q. From the time he got o0off work until

about 10:307

A, Yes, he saia that he got home at 10:30
o SO0.
Q. So, the statements he told you there

about his whereabouts from getting off of work at,
what? 5:00 o'clock or so until 10:30, if believed
or corrcborated, would account for his time during

that pericd cof time? He gave you =-- he's covered
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every ninute of the time from when he got o0ift work
until 10:30 in that statement?

A. I think -- yes, that's right.

G Okay. 45 When you went into
Mr, Hughes' apartment, accompanied Ly the
uniformed officer, were any of the family or
friends ovf the victins, complaining witnesses,
waiting in the parking lot outside?

A, Ho, sir,

Q. 46; Did you not say that Mr, Hughes
remainec on the homicide flcor of the police
station between the signing of the two statements?

A Yes, I Lelieve he did,

Q. liow, that is presumably -- as opposed to
taking him out of homicide and up te the 3Jjail
floor, which is on the top floor of that building,
isn't it?

A, It's on the fifth floor. I had never
placed him in jail, and I gon't think that anyone
else did., He had requested to stay in the room
there, and so we allowed him to.

Q. Did he make any phone calls while you
were still present?

A, Yes.

. Was that before or after Statement No. 3
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was signed? Or State's Exhibit 3, which is the
first statement?

A, Right. I believe he made phone calls

after the statement,

7% Homicide is on what? The third floor?

A, Yes, sir.

Q. And on the {ifth floor there's nothing
but Jail. I mean, the elevator comes up into the
jail?z

A. Right.

Qe Are you familiar with the procedure of

being able to make collect telephone calls from
the pay phone on the jail floor?

A. I know that all =-- I believe all they've
got is pay phones or something of that nature.
They have to pay for their call or call colilect,
one or the other,

Q. All right, I believe ~-- was he allowed
to use the phone in homicide on the floor you were
on?

A, Yes,

U All right. And you can't make a collect
call or long distance call off of one of those
phones, can you?

A, Hot without some kind of code-type deal.
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You can make a collect c¢all, I guess, from
anywhere, but I'm not sure what the procedure
would be,. I know we have t0o have &n authorization
number when we c¢all out on long distance or
something.

G For instance, you can't dial for
information ocff of one of those phcnes?

A. No, not just straight out, no, sir.

0. If you punch O, you get the switchboara
operator?

A. Right.

Q. So, 1in order to make & collect call,
you'd have to get the switchboara operator to get

vyou a line, I guess?

A, I would assume so.
e Did Sergeant Yanchak introduce himself
to -- 47: Will you explain to the ladies and

gentlemen of the jury how my client was able to
make collect calls from the telephones located on
the fifth floor of the HPD central jail bhetween
the signing of the two statements?

A. I don't know that that occurred.

Q. But your recollection is that he stayed
on the homicide floor the entire time?

A, That's my belief, yes.
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C. He doesn't have access to

in the homicide Givision?

A, o,
o You
A, e,

MR .

Your Honor?

THE

sir.

édidn't let him go out

sir.

MOLL:

COURT:

B8Y MR. McCULLOQUGH:

May we approach the bench,

You may.

any pay Pphone

in the hall?

(Cff the recoru ciscussion.)

(O Are you familiar with any otf the

following phone numbers: 221-006972

A, lHo, sir.

Q. 221-90102

A, Ne, sir.

Q. 221-90117

A Coulac you repeat that one again?
U, Z21-90117?

A, No, sir.

Q. 225-803672

A, No, sir.

Q. 664~-36927

A, No, sir.

Q. Lo you know whether Sergeant Yanchak

introduced himself teo Mr. Hughes as Sergeant
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Garrison?

A. I wouldn't think so, but I don't think
that I was 1in the room any time that the two met.

. Did Sergeant Yanchak use his name or
Carrison or any other name, make a threat in your
presence or within your knowledge on the life of
Mr. Hughes?

A, No.

0. 50: In your previous testimony you

—— O,

stated the reason for which you arrested

“r. Hughes, Would you tell the ladies and

gentlemen what that reason was?

A, The reason for the arrest?
Q. Yes, sir.
A. After having received the information

that the suspect in this case was namea Preston,

we usﬁq”FhQEMEHEELEQEES“ to locate Preston Hughes

at the apartment complex. He's the only Preston

. — —— e

;igted on the resident list. We spoke with him

qggﬂgskeqmgim if he woulac m}nqmggswer;pgmgpﬂg

questions. He never showed any -- well, he never

askea us Why we were guestiocning him, coming out

;n the middle of the night, knocking on the door,

It was somewhat suspicicus to us that somebody
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wouldn't ask why We were there, why e wantea blm

to come answer questlons.

r'he close proximity of thls Freston to

the crime scene when Preston was supposecly the

suspect, according to our complainant, the fact

that the complainant in this case, Shawn, was at

the apartment complex to visit a friend named

Evelyn, the fact that this Pres;on does know

:Elﬁl n ana dces know unawn and _gave & description

of her., In stating his description ¢f Shawn, he

said that she wasﬁ:- that she had yellow skin and

e e

: b TET Tl
in conversatlon with Preston, he was talking about

et it = -

glrls Wlth yellow skin were not &any gooc and thg!

S —

were all stuck up and showed a great deal of

tension toward girls in that nature, It I'm

leaving sgpething out, I'm sorry: I don't recal%

anything else.

Q. I'"ll show you what has been marked as
State's Exhibit No. & and ask you if it fairly and
accurately depicts what it shows there.

A, I believe it does, as I recall it. I'm
not sure of the layout of the entire apartment
because 1 -- when I came in, I was there ana maybe
went down -- I'm sure I went down to the door of

his bedroom at one point, but that was the extent
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of the area I was in. As far as I can tell, the
living room looks similar to what I remember,
Q. And the document itself purports to not

be to scale?

A, That's right.
0. It's only schematic?
A, Yes, sir.

MR, McCULLOUGH: We would offer
Defendant's Exhibit No. 6,

MR. NOLL: Your Honor, we don't have any
objections. There is some other data on here, but
we don't object if the defendant wants to offer it
into evidence.

THE COURT: It will be admitted.

BY MR. McCULLOUGH:

Q. Defendant's Exhibit No. 6 is a diagram
of Mr. Hughes' apartment?

A, Yes, sir.

Q. The writing on here shows the area where
some things, physical items, were alleged to have
been found. That's what explains the writing here.

A, Yes, sir.

Q. Okay. Sergeant, have you ever told a
lie?

MR. NOLL: Objection, Your Honor.
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That's not relevant in this case, and it's
argumentative,
THE COURT: That will be sustained.
BY MR, McCULLOUGH:
Q. 53: Your name appeared on the voluntary
consent for search and seizure. Who actually

conducted the search?

A, I believe 1t was Yanchak and Ferguson.
Q. Why 1is your name on it?
A. Because I was the one that presented him

with the document, explained it to him, and at
that time, 1 was in charge of the investigation,
myself and my partner.

Q. Did you previously state that you were
the person who took Mr. Hughes to his room to
change clothes before going downtown?

A, I believe actually Sergeant Hamilton
took him back there, and at some point I walked
back there, also. But Hamilton was the one that
first walked back there with him, I believe,

Q. Do you know how Mr, Hughes came to know
Evelyn and Shawn?

A, I think we talked about that earlier;
that is, I believe it's a cousin, named Shawn

Graham, has some relationship with one of the two
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girlse, Evelyn or Shandra Charles, and it was
through that relationship that he came to know her,
That's my belief.

Q. Did you formerly say that you answered
telephones while Mr., Hughes was in your custody,
which is the reason you didn't take him before a
magistrate for a warning?

A, No, I didn't say that.

Q. Well, did you answer telephones while he
was in your custody?

A, I don't know. I don't think I would
have answered a phone call while I was speaking
with him or typing a written statement, I left
the room on a couple of occasions that I detailed
to you earlier, but that would have been the only
times,

Q. Do you know that Preston's former
girlfriend is yellow skinned?

A, I don't know his former girlfriend.

Q. Do you know that his former roommate is
vyellow skinned?

A. I don't know that, either.

Q. Is it not true that Mr. Hughes did not
describe Shawn as being yellow skinned but, rather,

as being brown skinned?
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A, Neo, sir,
Q. Did you know that Preston's cousin,
Shawn, met Shawn through Preston?
A, No, I don't recall that.
MR. McCULLOUGH: Pass the witness.,
THE COURT: Mr. Roll,
MR. NOLL: A couple of questions, Your

Honor.

REDIRECT EXAMINATION

BY MR, NOLL:
Q. Sergeant Gafford, at my request did you
go out to the medical examiner's office, pick up a
little vaginal swab and take it to the Houston
Police Department crime laboratory?
A, Yes, sir, 1 did.
Q. When did you do that?
A, It was a week ago this past Saturday.
MR. NOLL: May I approach the witness,
Your Honor?
THE COURT: You may.
BY MR. NOLL:
Q. Sergeant, let me show you what is marked

as State's Exhibit No., 22. Do you recognize that?
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A,

Q.

you picked up from the meaical

and transported to the Houston

Laborat
Al

Qn

asked on cross,

guestio
the tel
A,
Q.
A,
Q.
it free
A,
Q.
calls?
A,

Q.

Yes,

And

ory?
Yes.

Than

ned the
ephone?

Yes,

sir.

is that the little vaginal swab that

k you.
I take it

defendant,

sir.

From the

Police Crime

that after you

examiner's office

gquestions you were

you actually let him use

Let him call anyone he wanted to?

Yes,
Make
accesns

Free

Did you monitor or

No,

sir.

him pay for the telephone,

telephone?

access telephone.

sir.

record his phone

O WwWas

Did you leave the room while he talked

to whoever he wanted to talk toc on the phone?

A.

Q.

Yes,

sir.

Did you place any restrictions on that

phone for him to call anyone in the world he

wanted

to?
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A, No, sir, not at all.

Q. It's your belief that the defendant
stayed on the third floor homicide office after
you questioned him, After you guestioned him and
turned the investigation over to Sergeant Fergquson,
could he have been taken upstairs to the fifth

floor jail?

A, That's possible,. I just don't know.
. You just don't Kknow?
A, Right,

MR. NOLL: Nothing further, Your Honor.

THE COURT: Mr. McCullough?

MR, McCULLOUGH: Nothing further.

THE COURT: May this officer be excused?

MR, NOLL: Yes, s8ir.

MR. McCULLOUGH: Yes, sirt.

THE COURT: Thank yvyou, Sergeant Gafford.
You may go about your duties.

Call your next.

MR, NOLL: Sergeant Smith, Your Honor.

(Witness sworn.,)
THE COURT: You may proceed, Mr. Noll,.

MR, NOLL: Thank you, Your Honor.
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L., B. SMITH,
was called as a witness by the State and, having

been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. NOLL:

Q. Sir, would you please state your name
for the members of the jury.

A, Sergeant L. B. Smith,.

Q. Sergeant Smith, I'm going tc ask you to
keep your voice up so the jurors on the very end
can hear you.

A. All right.

Q. How are you employed, Sergeant Smith?

A. I'm a homicide sergeant with the Houston
Police Department.

Q. Bow long have you been with the homicide
division of the Houston Police Department?

A, I've been in homicide division for about
11 years.

Q. Prior to becoming a homicide sergeant,
did you work in another division within the
department?

A. Radio patrol.
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Q. How long were you a patrol officer?
A, Three years.
Qe In total, how many vears of training or

experience in law enforcement do you have?

A. l4 years.

Q. All of those with the Houston Police
Department?

A, Yes, sir,

Q. Let me direct your attention, sergeant,
to September 27th of 1988, On that day did you
have occasion to witness a statement given by a
defendant by the name of Preston Hudghes, III?

A, I did.

Q. Could you tell the members of the Jjury
how 1t came that you were a witness on his
statement?

A, Well, 1 was at work in my cubicle in my
office In the homicide division when I was asked
by Sergeant Gafford to enter an interview room to
witness his statement,

Q. When you say vour cubicle, that is one
of your divided off areas in the center of the
homicide office, the big ocffice?

A, That's correct,

Q. Is your cubicle near the interview room
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located in that area?

A, Yeah, right across the hallway, short
hallway.

Q. Hallway, is it a space?

A. Right.

Q. Your cubicle is where I'm seated,

perhaps, and there's a door in the hallway and
space between us =--

A. The hallway is the space formed by the
cubicles, line of cubicles. The interview room
was to my left and behind me, maybe one door.

Q. Was there anyone else who was a witness
on the statement with you?

A, Sergeant Ross.,

Q. Okay. Is Sergeant Ross your regular
partner or do y'all happen to be in nearby
cubicles or what?

A, No, Sergeant Ross is a night shift
sergeant. I'm a day shift sergeant, and we just
happened to be there when he asked.

Q. Could you tell the members of the jury
what happened when you first entered the interview
room where the defendant, Preston Hudghes, was
located?

A. Well, I was asked to witness his signing
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of the statement. So, when I got in there, I
began to ask him some guestions,

Q. Okay. Why would you want to ask him
some gquestions? Again, officer, try to keep your
voice up so these people can hear you.

A, The reason I wanted to ask him some
questions is to establish the voluntariness of his
statement.

Q. What sort of things did you ask him?

A, I asked him if it was his statement, if
this was the statement that he had given. He said
it was,

Q. When you refer to "this," let me show
you what's been marked for identificatlon as
State's Exhibit No. 3. Would you examine that and
tell the Jury if that is the same statement that
you witnessed on the 27th of September of 1988, by
the defendant, Preston Hughes?

A, Yes, it is.

Q. When you asked him if that was his
statement, did you do anything to make sure that
he had, in fact, read that statement or could read
the statement?

A, I asked him if he had read the statement.

Q. What did he say?
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A, He said that he had.
Q. Then what did you ask him?
A. Asked him if he read all the rights that

are printed on the form, He gsaid that he had.

Q. Did he do anything to affirmatively
acknowledge that he had read those rights which
are printed on each page 0of the statement?

A, If I recall correctly, I asked him to
put his initials by each of the rights that he
read and understood.

Q. Did he do that on that statement?

A. He did.

Q. Then what happened?

A, I asked him if anybody had threatened ot
coerced him in any way to make the statement. He
said that they had not,

Q. Then what happened?

A. Well, at that time Serqeant Ross then
asked him to read a line on the statement that he
had made.

Q. Did you both listen to him as he read
that line?

A, Yes, we were both present.

Q. Did you look over his shoulders and were

you able to determine if, in fact, he could read?
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A, Well, he was reading from the statement,
I could see he was reading from the statement.
THE COQURT: Officer Smith, please keep
your voice up. With all the extraneous noise,
they're having a tough time. Make a conscious
effort, please. You may proceed, Mr, Noll,
MR, NOLL: Thank you, Your Honor. I'm
SOrry.
BY MR, NOLL:
Q. Were you able to determine that he
actually could read by listening to him read from

a4 line in the statement?

A, Yen, 1 was satisfied he could read.
Q. Then what did you do?
A, Sergeant Ross asked him to place his

initial by a correction that he had made on the
statement, A line had been marked out, and some
words had been written in, So, she asked him to
place his initials by that, which he did.

Q. After that, what happened?

A. After that, Sergeant Ross asked him to
place his name, sign his name at the end of each
sentence -- at the end of each page showing that
that was the end of that pagae,

Q. Did he do that?
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A, He did that,.

Q. Were you satisfied that he was signing
this statement? In your own mind, were you
satisfied he was signing it of his own free will
and voluntarily?

A, Oh, yes, definitely.

Q. Did he ever say anything to indicate to
you that Sergeant Gafford or any other police
officer or any other person had threatened him in

any way to get him to sign this document?

A, No, not at all.

Q. Did he explain about any maltreatment at
alil?

A, No.

Q. What was his general attitude and

demeanor as you dealt with him that morning?

A, He was fairly well relaxed and calm,
just talked back and forth as normal.

Q. Do you recall exactly what time it was
when you witnessed these signatures?

A. I went in there at about 7:10 a.,m,, and
I signed my name on there at 7:15 a.m.

Q. When you put your name on there and put
"7:15," do you do that in every case where you're

a witness, to indicate the time that you signed
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Yyour name?

A, That's right.

G. Was there anything at all unusual about
the defendant's signing of the statement which
might lead yocu to suspect that there had been any
sort of maltreatement of this defendant?

A, Not at all.

Q. Were you present when the defendant used
the telephone at all?

A, No. 1 was present when he asked to use
the phone so he could call his employer, but I
left the rocom.

Q. Okay. Did Sergeant Ross stay there in
the room with you?

A. Yes,

Q. Do you know if he used the phone in her
presence?

A, I coculdn't say. I went back to work.

Q. Did you have any other dealings with the
defendant that morning?

A, No.

Q. Prom your perspective of your cubicle
being very near to the interview room, did you at
any point in that morning hear any noises coming

cout of the interview room, loud noises or sounds
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of anybody banging against the wall or anything
like that?

A. Nothing at all.

Q. Is your cubicle near enough to the
interview door where you would hear such a thing
if it was going on?

A, Yes.

MR. NOLL: Pass the witness, Your Honor.

THE COURT: Mr, McCullough.

CROSS EXAMINATION

BY MR. THOMAS:

Q. What are you reading from there,
sergeant?

A, My offense report, sir. I gay my
offense report. It's an offense report in regard
to what I did that day.

MR. THOMAS: May I approach the witneas
and see what he's reading there, sir.

THE COURT: You may.

MR, NOLL: If it please the Court, Your
Honor, thisg supplement {8 included in the offense
report 1 previously provided to counsel,. It may

be he already has a copy.
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BY MR. THOMAS:
Q. The homicide division is on the third

floor of the Houston Police Department; is that

fair?
A, That's correct.
Q. What else is up there?
A, What else is on the third f£loor?
Q. Yes, sir.
A, Chief's office, bhurglary and theft

offices, forgery offices.

Q. Y'all are at the west end of the
building?

A. Bomicide is, yes.

Q. If I walk in there at the west end of

the building, what do I see?

A, From where?

Q. From where you get on toc the third floor
and you're looking west to the homicide office,.

A, When you get off the elevator, the
homicide office where we were is probably about --

Q. Iit's around the corner?

A, Yeah, around the corner from the
elevator, but if you're looking towards the

homicide office, it's about 60 feet or 75 feet, 1

guess, from the elevator,
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Q.
A,
Q.
"homicide
A,

"homicide

What do I see when I'm looking there?
Well, you see a set of double doors.
Double doors and there's an insignia,
division.,"

Also a little sign sticking out saying

investigation office" before you get to

the double doors.

Q.

I can't walk off the street and walk in

the homicide office, can 1I?

A,

Q.
there?

A,

Q.
from time
that, but

A,

Q.

No,

I have to be invited there or taken

Well, normally, ves.

I understand that y'all have visitors

to time, 0ld friends or something like
you got to get permission to go in there?
You should. I1'11 say that.

Well, you reckon if I didn't have

permission and hadn't been invited and hadn't been

in custody or taken in there, I could?

A,
Q.
A,
Q.

A.

Dressed like you are, you bet.

Sir?

Dregssed like you are, you probably can.
If I Jjust walk in there, I can?

Uh_huhu
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Q. Dressed like I am?
A, Uh=-huh.
Q. As I understand your testimony, you said

you heard nothing at all coming cut of the

interview?
A. No. I said I didn't hear any sounds

that sounded like somebody was being mistreated.

Q. That wasn't the question he asked you.
A. What was 1it?
Q. He said, "Did you hear anything at all?"”

You said, "Nothing."
What did you hear coming ocut of the room?
A. Well, I guess I didn't hear anything at
all, now that you pin it down,
Q. Probably because the door was closed?
A. No, I don't think the door was closed,
In fact, I know the door wasn't closed when he
asked me to witness his statement.
Q. Describe what's in the interview room.
A. It's a small room, I'd say maybe six by
siXx, pretty small. I don't know what the
dimensions are, but they're very small. There's a
small rectangular formica top table and usually a
couple of metal chairs and a couple of stuffed

chairs and telephone, possibly a typewriter.
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Sometimes yes, sometimes no, They get carried
around.

Q. What time did you get to the homicide
division that morning?

A, Well, I couldn't say, exactly, but
normally I get there around 6:45. I work 7:00 to
3:00,

Q. Okay. So, 30 minutes after you got
there, you witnessed this statement that you
testified about?

A, That's correct.

Q. And whether or not it had been typed
before you got there, you don't know?

A, Well, I can recall sBeeing Sergeant
Gafford in there with the defendant at a
typewriter.

Q. Sergeant Gafford at a typewriter?

A. Yes, sir,

Q. What kind of typewriters?

A. I don't recall. All we have is

Selectric IBMs, but I don't know which one it was.

Q. So, it's electric typewriters?
A, Yes.
Q. They make a little bit of noise, More

noise than what she's messing with here, steno
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machine?

A, Yes, sir.

Q. Make more noise than that. All right.
Since you said you didn't hear anything at all,
then the statement must have already been taken or
you disregarded that nocise?

A, I didn't say that. I don't recall
actually hearing the typewriter, but in an office
the size of ours, hearing a typewriter would not

be anything at all unusual., I would not make note

of that.
Q. You're the day sergeant?
A, I'm sorry, what?
Q. You're the day sergeant?
A, I don't know what you mean by the day

sergeant, There's a whole bunch of us.

Q. I got the impression that Sergeant Ross
was the night sergeant, whatever that meant. You
were the day sergeant?

A, I am a day sergeant but not the day
sergeant, There's a whole lot of us.

Q. Whole lot of yaou?

A, Yeah. In other words, there's ~- every
sergeant in homicide division is an investigative

sergeant, I'm not the only one up there,
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Q. You're not the boss?
A, Oh, no, not at all.
Q. Who would have been in charge when you

got there?

A, Well, at that time there was two day
shifts in charge in that area. There was two
different sgquads.

Q. Whoever the day lieutenant was, if he
was there, he would have been in charge?

A, Right.

Q. 1f the night lieutenant hadn't gone off,
he would still be in charage?

A. That's right.

Q. What type of other employees, other than
police officers, are in the office?

A, Back there generally there's not any
others, other than the lieutenants and the
sergeants now that some of the clerical help comes
back there occasionally to get coffee or whatnot,
but they don't work back in that area.

Q. Where do the clerical help work?

A. You go out through the double doors, and
off to your right there's a whole other section of
the homicide division that is for administrative

sergeants and lieutenants and stenographers.
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Q. What do they stenog? What do they do,

these stenographers?

A, Enter reports.
Q. Explain that.
A, If aggravated assault cases or any sort

of report comes in that needs to be entered into
the computer, they do that, or sometimes they
enter supplements for homicide division, homicide
cases.

Q. In other words, they do the typing onto
some sort of word processor and it goes into a
computer that then results in the type of offense
report that you've been talking about that you
refreshed your memory from?

A, They didn't type this one, if that's
what you mean. They do type some. Generally they
do cases other than homicide cases. They do
aggravated assault or telephone harassment or
cases that police officers turn in to them on hard
paper. We type our own 1in,

Q. You don't -- do you ever use
stenographers to do offense reports?

A, No. We type directly into the computer,.

Q. And then it turns out the finished

product, which you had in your hand awhile ago?
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A. Right, that's right.

Q. And you and Sergeant Ross, a lady
sergeant, went into the interview room at the same
time?

A, Together.

Q. Did you read the statement the defendant
had made?

A. Did I read it? No, I didn't read it.

Q. Had you been briefed on what it was he
was making a statement regarding?

A. Not that I recall.

Q. So, the only interest you had was to
determine whether or not he had been coerced?

A. My interest was to see whether or not he
was making the statement veoluntarily, yes.

Q. He hadn't been coerced or you don't know
whether he had been promised anything or anything
like that?

A, I asked him.

Q. In any event, after you signed what you
signed, that's the end of your part of this whole
matter? |

A, That's it.

MR, THOMAS: I have nothing further.
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REDIRECT EXAMINATION

BY MR. NOLL:

Q. One other area. The elevators go to the
third floor from the first floor of the homicide
building, enter into & center hallway; is that
correct?

A, That's correct.

Q. That's the same elevator that goes to
the fifth floor jail; is that right?

A, Yes,

Q. The only way you can get from the third
floor to fifth floor is that elevator; is that
correct?

A. There's a separate elevator that is used
specifically for the jail division that runs from
booking division and basement to the Jjails, but
the public does not have have access to those
elevators,

Q. That elevator is on that same hallway,
just a little further down; is that correct?

A, Not very far from there, but the public
doesn't have access to it. It's behind the door,.

Q. There's some doors that separate it?

A, That's correct.

203




10
11
12
13
14
15
l6
17
l8
i9
20
21
22
23
24

25

Q. But that elevator where a prisoner would
be brought down -- you would have to walk right by

the public elevator on your way to the homicide

office?
A, Yes,.
Q. If you go to the right, you go to the

homicide office, right?

A, From the public¢ elevators.

Q. From the public elevator. If you go to
the left, you go to Chief Lee Brown's office; is
that correct?

A, Right.

Q. About 25 feet down the hall?

A, If that far.
Q. But that's the chief's office?
A. That's right. Once you get to the T'4d

intersection, if you go left, you go to burglary
and theft, If you go right, it's to homicide.
Q. But the chief's office is right there?
A. That's right.
MR. NOLL: Nothing further, Your Honor.
THE COURT: Mr. Thomas?
MR. THOMAS: Nothing further.
THE COURT: May this officer be excused?

MR. NOLL: Yes, Your Honor.

204




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR. THOMAS: Yes, Your Honor.

THE COURT: We'll take our afternoon
recess, You are free to go down and get a drink,
what have you, Please be back at 3:15,

(Jury out.)

(Short recess.)

(State's Exhibit Nos. 27
through 35 were marked for identification.)

THE COURT: For the record, I am not
ruling this way to unnecessarily restrict your
cross examination, nor am I prohibiting you ahead
of time from asking any questions, but it will
thus forward be this Court's ruling that I am not
going to allow you to read verbatim any list of
gquestions submitted by the defendant, Mr. Hughes,.
If Mr. Hughes wants to suggest guestions to you,
if you want to read them and paraphrase them and
elicit the information, you may feel free to do so.
I am not, however, dgoing to permit any longer any
reading verbatim a list of questions, 1 through
whatever number, to the witness into the record or
what have you. If you object and except to that
and you want to make them a part of the record,
that will be fine, We can do that at the

appropriate time.

205




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Anything else before I bring the Jjury

MR. NOLL: No, sir.
MR, McCULLOQOUGH: No, sir.

THE COURT: Very well, Bring them in,

(Jury in.)

THE COURT: You may proceed, Mr. Noll.

MR. NOLL: Thank you, Your Honor.
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THERESA ROSS,
was called as a witness by the State and, having

been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. NOLL:

Q. Ma'am, would you please state your name
for the members of the Jjury.

A, My name is Theresa Marie Ross.

Q. Sergeant Ross, I'm going to ask you to
keep your voice up. There's a vent up here and
noise behind you. It's very difficult, but this
gentleman all the way on the far end needs to hear.
How are you employed?

A. I'm a sergeant in the police department,
and I work in the homicide division at Houston
Police Department.

Q. How long have you been with Houston

Police Department?

A, Over 19 years.
Q. How many years with the homicide
division?

A. A little over 15 years.

Q.  Sergeant Ross, were you working in the
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homicide division on September 27th of 1988, a

Monday?

A, Yes, I was,

Q. éggmfyfpuquday morning, did you have

have occasion to witness a statement given by the
defendant, Preston Hughes; III?

A Yes, I did.

Q. And do you see that man, Preston Hughes,
III, in the courtroom this morning?

A. Yes, I do.

Q. Would you point to him and describe him,
please.
A. He's sitting here with a blue blazer and

gray slacks and kind of a maroon tie,
MR. NOLL: Your Honor, may the record
reflect the witness has identified the defendant?
THE COURT: Record will so reflect.
BY MR. NOLL:

. Q. _ _How did you first come in contact with
the defendant, Preston Hughes, I11, on that
morning?

A, Sergeant Gafford asked me to come into
the room and witness his statement.

. Q. And was there anyone else present in the

room at the time you witnessed his statement?_
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_A., Yes, there was,

e e

Q. Who else was that?

A, That was Sergeant Smith,

..9. _ Okay. If you will take a moment, before

you on the counter there is State's Exhib;t, I

believe, No. 3. Is that the statement that you

wWitnessed that morning?
_A.  Yes, it is.

Q. How can you tell that's the statement
that you witnessed on September 27th of 1988?

A, Well, my signature is on the bottom of
each page.

Q. Can you tell the members of the jury
what happened when you first entered the room
where the defendant was present on that morning to
witness his statement?

A, AThe first thing that happened?

Q. Yes, ma'am,

A, I just observed that he was sitting
there at a table.

Q. What was his demeanor, his atti;ude when
you were there?

A, He was sitting there, just sort of
looking at this paper.

Q. Did you ask him if he had read the
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1 statement?
2 A. Sergeant Smith asked him that, yes.
3 Q. Did you hear his response?
4 A. Yes.
5 Q. And what was his response?
6 A, He said that he had read it.
7 Q. Did you do anything to satisfy yourself
8 that he could, in fact, read the English language
9 and had read that statement?
10 A. After Serdgdeant Smith had asked him
11 several questions, I had him read a portion of the
12 statement.
13 Q. Did he accurately read that portion of
14 the statement?
15 A. Yes, he did.
M6 Q.  Pid he do anything in your presence to
17 indicate that he understood the rights which are
18 contained and listed on the top of each page of
19 | that statement?
320 A. Well, he initialed them.
21 Q. Did anyone advise him of those rights in
22 your presence while in that room? |
23 A. No one advised him. Sergeant Smith
24 asked him if he understood and if he understood
25 what they said.
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Q. gﬁay. Did he initial them WEE%ﬁMXP?

were watching him there?

10
11

12

A, Yes,

Q. Did he initial each of his rights that
are listed on each of those pages?

A, On the first page only.

Q. Did he do anything else to indicate that
he wanted to make any changes in that statement or
add anything to it or take anything out of it?

A, A change was made, and I had him initial
that change,

Q. Did he indicate, after he made that
change, that he wished to chande anything else?

A, No.

Q. Did he wish to take anything out of the
statement, or did he tell you that he wished to
add anything to the statement?

A, Not that I recall, no, sir.

Q. Okay. After the defendant initialed his

rights and made the changes that you've indicated,

what happened?

A, Well, I had him sign it.

Q. Okay. Did you have him sign each page

"of the statement?

A, Yes, 1 did.
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Q. At the end of the text portion, I guess? .
A, Yes.
Q. Were you satisfied in your mind that the

defendant signed the statement voluntarily?

A. Yes, I was.

Q. All right. Did the defendant say
anything in your presence which would indicate
that someone had threatened him in any way to get
him to sign the statement?

A, He did not say anything to me.

Q. Did he indicate that anyone had made him
some promises, perhaps, that things would go
easier for him if he made a statement?

A, No.

Q. Did he say anything to indicate to you
that threats or coercion of any kind had been used

to obtain his signature on his statement?

A, No.

Q. Have you ever witnessed a statement
before?

A. Yes, I have.

Q. On many, many occasions?

A, Several occasions, yes, sir.

Q. After the defendant sigdned this

statement, which is marked as State's Exhibit 3,
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was he allowed the opportunity to use a telephone?

A, Yes, he was.

Q. Is that telephone located in the witness

room or in the interview room where he was located?

A. It was in the room where I was, yes.
Q. DPid he call anyone in your presence?
A. I left the roonmn., He asked if he could

use the phone and I told him that he could and I

left the roonm,

Q. So, he was allowed
in private?

A, Yes,

Q. /Do you know who he

to use the telephone

called?

A, He told me that he

called several people,.

I don't know for a fact that

he -- he told me that

he called his boss and his parole officer.

MR. McCULLOUGH: E
hear the last --
MR. NOLL: Excuse

BY MR. NOLL:

Xcuse me, I didn't

me, Your Honor.

Q. Before you answer that last thing again.

He said he had called severa
correct?

A, Yes.

1l people; is that

MR, THOMAS: I think we better have the
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jury retired.

THE COURT: Members of the jury, would

you have a seat in the jury room, please.
(Jury out.)

MR. THOMAS: Judge, I believe
inadvertently the witness has interjected the
specter of a criminal record into the record here.
The answer to the question asked by the
prosecution as to who hg called was a boss and a
parole officer. I don't see how that can be -- it
cannot be a parole officer. It may have been a
probation officer. But the specter of parole is
now before this jury, and I don't believe that an
admonition could possibly =-- but certainly we'll
ask you to ask that the jury be instructed to.
disregard that last comment and we intend to ask,
also, for a mistrial, but would rather not do it
in front of the jury.

THE COURT: I will, of course, admonish
the jury not to consider the last remark. The
question then becomes -- well, we're going to
strike the last answer. We're going to ask them
not to pay any attention to it, not consider it
for any purpose whatsoever. Part of the answer

was okay, for lack of a better term, but parole
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officer, certainly would be objectionable, I
would just assume, admonish them just to disregard
the last answer, without again drawing attention
to the word "parole officer."

MR. THOMAS: We further would object to
any conversation that this man has been
interrogated, he's in custody, he's under arrest
and suggest that any oral statement he makes not
be admitted before this jury. And further, the
specter of this business of parole has tainted the
jury, and we ask for a mistrial.

THE COURT: That will be denied,. Your
other point with regard to the oral statements is
well taken. However, the tone has been that we
are testing the voluntariness of the confession.
Therefore, all the facts and circumstances
surrounding the taking of same would be admissible
and need to be explored by both sides in order to
develop that record. I don't know how on earth we
could mix and match unless we take the testimony
and then excise that which we would think was
totally relevant to that and no other items in
issue in the trial,

MR. THOMAS: But who he calls has

absolutely nothing to do with the voluntariness of
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the confession or whatever statement that's
already been witnessed by Sergeant Ross, and we
suggest that this jury is tainted to the extent
that the defendant cannot get a fair trial, his
rights have been prejudiced, and I recognize it
may have been an inadvertent thing by the officez,
but that no instruction of the Court can cure this
business of parole because to cure that up would
then put the matter of probation before the jury
and we just suggest that that one comment so
taints the record that this defendant is not able
to get a fair and impartial trial of a jury of his
peers.

THE COURT: Your objection, your
feelings, will be noted for the record and taken
into congideration. However, let the record also
reflect that I disagree strongly with the fact; we
don't necessarily need to explain probation to
clear up the parole remark. There could be
several other proper admissible means, witnesses,
et cetera, to clear up that parole remark. But
with the state of the record as it is, let's bring
the jury back in. I'm going to admonish them not
to consider. We will strike the last answver,

admonish them not to consider it for any purpose
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and how do y'all want to handle your motion for a
mistrial?

MR. McCULLOQUGH: I want to make a
suggestion before the jury came in.

MR. NOLL: I just wanted to assist the
Court in any determination, Jjust so the Court is
apprised of our other witnesses. Mr. Mikal Klumpp,
who was at the time a probation officer for this
defendant, is going to be a witness for the State
and the defendant is alleged to have made
admissions concerning this offense to him in the
course of a telephone conversation from the
interview room at the homicide office. That may
be of some assistance to the Court in ruling on
this matter in terms of skunk in the box.

MR. McCULLOUGH: One, if we get to a
point where the Court wants to hear the testimony
of that person, he could give that testimony
without identifying himself as a probation officer.

MR. NOLL: The Jjury is certainly
entitled to know the man's occupation, background,
and training in connection to this case.
Otherwise, it would be like bringing in martians
to testify he had communications with the

defendant. His position is an integral part and
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the reason for the defendant's call to him. His
call, without going into his testimony, I believe =--

THE COURT: Wait a minute. We're not
going to go into a free look at the basic theories
or evidence, and I'm not going to prejudge or
prerule or precommit. I will say, however, that
given the tone of the Jackson Deno hearings and
some of the items and some of the defendant's
testimony, with that, I do not know whether he is
going to testify here,. I do not know what he
intends to put before the jury, but certainly at
some point, the calls that he made were in issue
and, you know, it's likely or would become likely
that such calls might be admissible at that time.
However, at this particular point, what I'm going
to do is I am going to strike the last answer. I
am going to admonish the jury to disregard it for
any purpose whatsoever. Now, hbw do you wish to
handle the motion for a mistrial?

MR. McCULLOUGH: At that point, Your
Honor, if it appears that further relief would be
in order, I will simply make a motion for further
relief which I would like the Court to interptet
as a motion for a mistrial.

THE COURT: Very well., The record will
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so reflect, Bring in the jury, please.

MR, McCULLOUGH: I have one more thing
before they come, but I'm sorry. I lost it. I
can't recall what it was now.

THE COURT: Bring them in, please.

(Jury in.)

THE COURT: Members of the ijury,
Sergeant Ross' last answer will be stricken from
the record, You are to disregard that last answer
and not consider it for any purpose whatsoever in
aiding you in your assessment of the testimony and
the credibility of the witnesses and the weight to
be given the same,

Anything else?

MR. McCULLOUGH: Yes, Your Honor, we
would request further relief.

THE COURT: That will be denied.

You may proceed, Mr. Noll.
BY MR. NOLL:

Q. Sergeant Ross, was the defendant
permitted access to a telephone and allowed to
make telephone calls?

A, Yes, he was,

Q. Okay. After the defendant used the

phone, did you continue with your duties, or were
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you involved any further in the investigation of

this case?

A, I talked with him a couple of times
later,
Q. Okay. At any time, did he ever advise

you or tell you that he had been threatened in any
way by any officer or other person to take his
statement?

A, No, he didn't,

Q. Okay. At any point in your later
conversations, were they concerned with the taking
of his statement, which is marked before you as
State's Exhibit No. 3?2 Did your later
conversations have anything to do with the
statement that is marked as State's Exhibit No. 3?

A, No.,

Q. Okay. Were the later conversations you
had with him dealing with his subsequent statement?

A, No, sir.

Q. And did they involve the allegations in
this case or were they about something else?

A, He asked me at one point if --

MR. THOMAS: Object to any further
statements made by the defendant while he's in

custody, doesn't have anything to do with what
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we're tal

Noll.

king about. We object,

THE COURT: Rephrase your question, M

MR. NOLL: Let me narrow it down to

another area,

BY MR. NO
Q.
defendant
A,
Q.
signed?
A,
which was
Q.
A,
Q.

voluntary

LL:

Did you witness any other documents ¢t
signed that morning?

Yes, I did.

What document did you witness that he

Voluntary consent for search and seiz
done actually prior to the --

The taking of the statement?

Taking of the statement.

At the time that you witnessed the

consent for search and seizure, was

there anyone else present -- I assume this was

the same
A,
Q.

time you
A,
Q.

document

interview room; is that correct?

Yes, it was.,

Was there anyone else present at the
signed the consent to search? |
Sergeant Bloyd was there.

Okay. And did the defendant sign the

in your presence?

re.

his

ure,

in
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A, Yes, he did.

Q. And did you witness his signature on
that document?

A, Yes, I did.

Q. And did Sergeant Bloyd also act as a
witness on that signature?

A, Yes, he did.

Q. Would you look at the document that's
front of you, I believe it's State's Exhibit No
is that correct?

A, Yes, it is.

Q. And is that the same search and seizu
document which you witnessed the defendant's
signature on?

A, Yes, it is.

Q. At the time you witnessed his signatu
there were several blanks in the document. Had
they been filled in by someone else?

A, Yes, they were already filled in.,

Q. So, the part the defendant signed was
only his signature, not the part where it has h
consent for the specific officers to conduct a
search at a certain location?

A, It was only the signature.

MR, NOLL: May I approcach the witness

in

Y 1:

re

re,

is

’

222




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Your Honor?
THE COURT: You may.
BY MR, NOLL:
Q. This document is apparently a xerox copy
of another document --
MR. McCULLOUGH: Objection. That's
leading, Your Honor.
MR. NOLL: I'l]l rephrase it, Your Honor.
BY MR. NOLL:
Q. Sergeant Ross, is this a xerox copy of
an original form?
A, Yes, it is,.
Q. Okay. Do you have a lot of these 1lying

around over at the homicide office?

A, Yes, we do.

Q. Do you use a lot of them?

A, Yes, we do.

Q. So, a lot of times you make copies; is

that correct?

A. Yes, we do.

Q. Look at this document and tell me, aid
y'all forge this document or is this document a
truthful original which the defendant signed?

A, It's the one that the defendant signed.

Q. Nobody took his signature and played
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with the Xxerox machine and tried to make it look
like he signed it?

A. Not that I'm aware of, no, sir.

Q. When you came in the room, the document
was all filled out except for the part where it
says "signed"; is that correct?

A, That's correct.

Q. And did the defendant, in your presence,
sign right above the line? 1If you'll take my pen,
point to the jury where he signed it.

A, He signed right here.

Q. Again, did anybody promise him anything

or threaten him in any way to get him to sign this

document?

A, No, sir.

Q. Did you also sign or sign as a witness
on the voluntary consent for taking of samples,
State's Exhibit No. 2?

A, Yes, sir, I did.

Q. Again, did anybody promise the defendant
anything or threaten him in any way to get him to
sign that document?

A, Not in my presence, no, sir.

Q. Did he sign the document voluntarily in

your presence?
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A, Yes, he did.

Q. Again, y'all didn't play any games with
the xerox machine and get his signature someplace
else and try to make it appear as though it
appeared placed on that document?

A, No, sir.

Q. What would you do if you found out
another sergeant had been guilty of that kind of
conduct?

MR. McCULLOUGH: Objection. That will
be speculation.
MR, NOLL: Nothing further, Your Honor.

Pass the witness.

CROSS EXAMINATION

BY MR, McCULLOUGH:

Q. Ms. Ross, referring to State's Exhibit
No. 3, are you saying that nobody, when you
witnessed the statement, nobody read Mr. Hughes
his legal warning at that time? He was Jjust
asked -- I believe you said Sergeant Smith asked

him if he understood them; is that correct?
A, As well as I recall, yes, s8ir.

Q. Pid anyone -- did you or anyone in your
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presence tell him that the purpose of that
statement was to bring a charge of capital murder
against him?

A, No, sir.

Q. Did you or anyone in your presence tell
him that that instrument could be the most
important piece of evidence in dgetting a death
penalty against him?

A. No, sir.

Q. Did I understand you to say that it was
you who had something to do with this
interlineation in the statement?

A. I had him put his initials here because
there was a correction there.

Q. Well, excuse me, I'm not trying to =--
I1'm having a hard time getting to where I need to
be, I guess. Are you saying that when you first
saw this document, was this line -- were these
words stricken out and this interlineation already
made on it?

A, Yes.

Q. But those initials were not plaéed there
at that time?

A, That's the way I remember it. I had him

place his initials here,
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Q. Are you saying that he did both of these?

A, Yes.

Q. Do they look like they're made with the
same hand to you?

A, Well, they do to me.

Q. Okay. Now, are you familiar how you can
take a document and do a cut and paste with a
document, cut out pieces of one document and place
them on another piece of paper with scotch tape
and then run it through a Xerox machine and make a

copy that has those different things on one piece

of paper?
A. I've seen it done, yes, sir.
Q. When you do that, sometimes, doesn't it

leave a line similar to this that's on this
State's Exhibit No. 1, where one piece of paper
overlaps the other one?

A. It would leave a line, yes, sir.

Q. Okay. With regard to State's Exhibit
No. 1, which is the voluntary consent for search
and seizure, 1 was sitting over there and 1
couldn't see too well, but when you first saw this
document, which part of it was filled in?

A. This upper portion is filled in. He

signed it and then we signed it, But this portion
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is filled in.

Q. All right. Was there really five
minutes between when Sergeant Bloyd witnessed that
and when you witnessed it?

A, Apparently so.

Q. Y'all weren't together when this
happened?

A, We were together, yes, sir.

Q. How did -- who wrote the times on there

by your signatures?

A, I wrote my time from my watch,

Q. That could account for -- maybe your
watches weren't coordinated?

A, That's possible, but I always look at

the time on my watch and that's what I put down.

Q. Theresa Ross standard time?

A, It's the time on my watch.

Q. That's what I mean.

A, Yes, sir,

Q. Was Detective Gafford anywhere around

when you witnessed State's Exhibit No. 3?

A, He was not in the room. As to being
around, he was in the office somewhere.

Q. I forgot. Were you on days or nights?

A. I worked nights.
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Q. So, you were going off your shift when
you did this?

A. Yes, sir.

Q. Well, you were late in your -- it was
late in your shift?

A, We were late in our shift. We work
11:00 to 7:00,

Q. Did you work after 7:007?

A, That particular morning?

Q. Yes, ma'am,

A, Yes, I did.

Q. Did you work on this case?
A, Yes, part of the time.
Q. Did you ~-- you did not, however =--

weren't called on to witness a statement that's
marked State's Exhibit No. 4, I take it, since
your name isn't on it?

A, No, sir,

Q. You've never seen this before, for
purposes of --

A. No, I haven't.

Q. Well, did you tell Mr. Hughes béfore he
signed this that the purpose of using this piece

of paper was to go out and find evidence to

convict him of capital murder?
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A, No, sir, I did not.
Q. Did you know that? Did you know what he

was suspected of or what he was being investigated

for?

A, I knew he was being investigated for
murder.,

~3: Did you ask him, while you were making

your determination whether or not Mr. Hughes was

taken before a magistrate or magistrate's warning

before he signed State's Exhibit No. 3?

_A. As far as I know, he had not been before

a magistrate.,

Q. Is there a policy in the homicide office

to not take people for magistrate's warning?

A, We do if there's one available at the

time.

Q. How do you find out whether one's

available or not?

A, Well, during normal business hours when

there is one available we will take them.

Q. Are there not municipal court judges on

call for that very purpose around the clock?

A, Municipal court? We've been told not to

take them before a municipal court.

Q. Who told you that?
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A. This has been policy for some time,

Q. Well, your municipal court Jjudges are

magisgstrates, though?

A, As far as I know, they are.

Q. And officers do take prisoners before

municipal court judges for magistrate's warnings?

A. Yes, they do, for some offenses, yes,

Q. And the municipal courts building is
right on the property right adjacent to the police
station?

A, Yes, it is.

Q. Maybe 50 feet -- I mean, 50 yards maybe
from front door to front door, something like that?

A. I don't know how far, but it's next door.

Q. Well, doesn't Riesner make a little

curve and turn into Lubbock, all there within one

block?
A, Yes, it does.
Q. And those courts over there start up at

least by 8:00 o'clock in the morning, don't they?
They have 8:00 o'clock dockets over there, don't

they?

A, I assume they do. I don't know what

time they start.
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Q. Well, they're having trials over there
in municipal court from 8:00 o'clock in the
morning till 10:00 o'clock every night, aren't
they?

MR. NOLL: Your Honor, I object to the
relevancy of this line of questioning concerning
when and when they're not available. It's not
relevant.,

THE COURT: If she knows.

A. I assume that they do start up around
8:00 o'clock. I don't know what time they start
up.

BY MR. McCULLOUGH:

Q. If there's any disagreement, referring
to State's Exhibit No. 3, about somewhere in the
middle of the typed paragraph, there's a line
stricken out, says, "waiting for her at the
Fuddruckers on Kirkwood" and there's an
interlineation of "looking around outside,"
period. There's a "P.H. III," at the end of that
and "P.H. III," at the end of that line; is that
correct?

A, Yes, it is.

Q. Is your statement that you had Mr.

Hughes put those initials there in your process of
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witnessing this statement?
A, Yes, sir.,
Q. And that Sergeant Gafford was not in the
cubicle or the room or in the immediate area?
A. Not when this was done, no, sir.
MR. McCULLOUGH: Pass the witness.

THE COURT: Mr. Noll.

REDIRECT EXAMINATION

BY MR. NOLL:

Q. Sergeant Ross, is there any requirement

in the law at all that says you have to take a

suspect before a judge before you can talk to them

or take their statement?

MR. McCULLOUGH: I object, Judge. We
tried to read that very law into the record.

MR, NOLL: I'm asking what she knows as
a l9-year sergeant.

THE COURT: What she knows.

MR, NOLL: Yes,

A, No, sir.

MR, NOLL: Thank you.
We have nothing further, Your Honor.

THE COURT: Recross.
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MR. McCULLOUGH: We have no recross.,

THE COURT: May this officer be excused?

MR. NOLL: Yes, sir.

THE COURT: Thank you, Sergeant Ross,
you may 9o about your duties. Call your next,
counsel.

MR, NOLL: Your Honor, at this time the
State would offer what's been marked State's
Exhibit No. 3, voluntary statement of person in
custody and ask permission to publish the same to
the jury at this point.

MR. McCULLOUGH: We would object to
State's Exhibit No. 3 on the basis that it is not
voluntary, does not comply with the Texas Code of
Criminal Procedure, and for all of the reasons
stated in this hearing and the prior hearing.

TBE COURT: Your objection will be
overruled. State's Exhibit 3 is admitted. You
may read the same to the jury, Mr. Noll.

MR. NOLL: Thank you, Your Honor.

If it please the Court. Statement of
Preston Hughes, III, taken in Harris County, Texas.
Prior to making this statement, I have been warned
by Sergeant D, G. Gafford, the person to whom the

statement is made, that one, I have the right to
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remain silent and not make any statement at all
and any statement I make may and probably will be
used against me at my trial; two, any statement I
make may be used as evidence against me in court;
three, I have the right to have a lawyer present
to advise me prior to and during any questioning;
four, if I am unable to employ a lawyer, I have
the right to have a lawyer appointed to advise me
prior to and during any questioning; and five, I
have the right to terminate this interview at any
time,

Prior to and during the making of this
statement, I have knowingly, intelligently and
voluntarily waived the rights set out above and
make the following voluntary statement: My name
is Preston Hughes, III, and I am 22 years old. I
was born on December 24th, 1965, in Buffalo, New
York. I now live at 2310 Crescent Park, No. 138-a,
Houston Texas.

I have been having trouble with a girl
named Linda for about two weeks. Me and Linda had
been talking for about a month. She camebover to
my house and said that she didn't want to go home
because she was afraid her husband was going to

beat her ass. She said that she wanted to get a
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divorce and that she wanted to be with me, She
came over on a Thursday night and we made love
when she spent the night. She stayed at my
apartment when I went to work. While I was at
work, a man called me and he was saying that he
was going to call the police because I had
kidnapped his wife. He said that he was going to
come and kill me after that.

I had Sylvia Woods, who was a former
roommate of my mine, go to my apartment and check
and make sure everything was all right while I was
looking around outside. Sylvia was at the
apartment and I went on up and everything was okay.
Sylvia stayed another 30 minutes or so and then
left, but Linda spent the night again.,

Saturday morning, Linda;s husband,
brothers and sisters came to my apartment and
knocked on the door but they wexre covering up the
peephole., So, I didn't open the door. They
started calling her name and I looked out the
window and saw them there. Linda said that she
didn't want to go but after a few minutes, decided
to go. She went with them and a little later,
Officer Smith and other officers came over and

questioned me about that and they realized that I
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hadn't kidnapped her and they let me go after
Linda and her brothers left.

While the brothers were s8till there, one
of them was still saying that I was going to die.
Ever since that time, I have been looking over my
shoulder thinking that they were going to come
after me. I have been checking to see who was
standing around outside the apartment before going
out, and when I leave to go to the bus stop I walk
the long way around, going along the path from the
apartment complex to the Fuddrucker's so that I
can check the bus stop and make sure no one is
around. When I come home, I walk the same way
along the path so that I can see the parking lot.

Tonight I worked until about 6:30 p.m.
and I waited for a buddy when he got off at 7:00
p.m. and we both went with a few others to a
ligquor store downtown to get some Crystal Clear,
The guys there were Kenny Mouton, Jesse Mills,
Calvin Williams and me, We stayed in the parking
lot and drank the Crystal Clear and talked about
getting together this weekend to do something. We
left there about 8:10 p.m., and Jesse and Kenny
dropped me off at Fannin and Walker, and I walked

to the Circle K at Main and Walker to get
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something to eat. I ate two hot dogs and then
went and caught the bus at Travis and Walker, the
82-Westheimer/Dairy Ashford bus. I was feeling
good and fell asleep on the bus and then didn't
wake up until the end of the route at Westheimer
and Highway 6.

I walked a couple of blocks to a
Circle K at 14244 Westheimer and called for a cab.
A Yellow Cab took me to my apartment complex,
right in the parking lot behind my apartment,. I
got home about 10:30 or so and went in my
apartment and turned the TV on to check the game.

Then I walked my dog and we went through
the path to the Fuddrucker's. Fuddrucker's was
closed and I started back home, I told my dog to
go on home because I had been training her and I
wanted to see if she knew the way. As I got into
the field walking along the path, someone came up
behind me. Nobody said anything and I felt
someone touch me on the shoulder.

I have been carrying a knife ever since
these guys had been talking about trying ﬁo kill
me, The knife is an army knife with brown handles,
a rusty blade, and it's about five or six inches

long. I carry it in a gray sheath on the right
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side of my belt. When I felt someone touch me, I
turned to my left and threw a block with my left
arm and just started sticking with the knife. It
was dark and I couldn't tell who was there.

When I swung the first time, it hit.
But I didn't know it went in or nothing. After I
stuck the first two times, I saw that it was Shawn.
I was fucked up and I just got scared and kept
sticking. I swung the knife six, eight, probably
ten times, and then just took off running toward
my apartment. I went straight up to my apartment
and turned the TV back on to see what the score
was.

I had a pair of red shorts on under my
clothes and I took off all my clothes except for
the shorts. I walked outside to get the dog and
she wanted to play. So, I ran back and forth a
couple of times with her. I saw the police
helicopter fly over then. I went back into the
apartment and that's when I took the knife off my
belt and put it in my closet, I put it in a box
in the bedroom closet on the floor.

The box is a brown cardboard box with
clothes in it and the knife is stuck down on the

side, The closet is in a bedroom to the right as
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you go toward the back of the apartment, the
bedroom with the twin bed in it. The clothes I
was wearing, blue jean pants and a maroon short
sleeved shirt, and a blue Dickey brand work shirt.
I was wearing the maroon belt that I have on now
and the tennis shoes that I have on now. The
clothes are laying on the floor of my bedroonm, I
did not take anything from Shawn at the time that
I stabbed her. Signed, Preston Hughes, III.

State would call Sergeant Ferguson, Your
Honor.

THE COURT: You may proceed, Mr. Noll.

MR. NOLL: Thank you, Your Honor,.
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D. A. FERGUSON,

was called as a witness by the State and, having

been duly

sworn, testified as follows:

DIRECT EXAMINATION

BY MR, NOLL:

Q.
A.
Q.
A,

Q.

Sergeant, state your name for the record.
Sergeant D, A, Ferguson.

Who are you employed by?

Houston Police Department.

How long have you been with the police

department?

A.

Q.

Approximately 13 years,

Are you assigned to a particular

division within the police department?

A,

Q.
division?

A

Q.

Yes, sir, homicide division.

How long have you been with the homicide

Approximately six years,

Let me direct your attention, sergeant,

back to September 26th and 27th of 1988, Were you

on duty on that Monday, the 27th of September?

A,

Q.

Yes, sir, I was.

On that day, did you have occasion to
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come into contact with a suspect by FQE“DEEF_Qf

Preston Hughes, 1117

A. Yes, sir, 1 did.

Q. Do you see that suspect or that person
in the courtroom today?

A. Yes, sir.

Q. Would you point to him and describe how
he's dressed?

A. He's the man in the blue blazer with the,
I believe, maroon tie and moustache.

MR, NOLL: Your Honor, may the record
reflect the witness has pointed to the defendant,
Preston Hughes, III?

THE COURT: Record will so reflect,

BY MR, NOLL:

Q. How did you first come into contact with
the defendant that morning?

A. We were assigned to do some follow-up
investigation by my duty lieutenant.

Q. When you say "we,"” are you referring to
your partner?

A. My partner, E, T. Yanchak.

Q. Did you first meet Mr., Hughes there in

_the homicide offices or where was it?

A, It was in the homicide office.
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Do you recall about what

u first had contact with

I believe Sergeant Gafford was

time it was

probably sometime around,

in one o0f our

nature of vyour

interview

the defendant?

I'd say,

recall where he was exactly

rooms

in and talk to him or

was

in there talking with him at that

in there

first

A, It was
8:30 in the morning.
Q. And do you
at that point?
A He was
within the homicide otfice.
Q. Did you go
someone else
time?
A,
talking toe him,
Q. What was the
contact with the defendant?
A, I went to get some keys
Q. Okay.
apartment, what did you do?
A.
his apartment.
Q. And that apartment
A, It would be
2310 Crescent Park,
Adam,
Q.

to his apartment,

And atter you got the keys to his

Myself and Sergeant Yanchak went out to

Is that Lakeview or Lakehurst?

Apartment No.

138"-,

as

is located where?

the Lakeview apartments,

in

243




10
11
12
13
14
15
l6
17
l8
19
20
21
22
23
24

25

A,
Q.
defenda
search
A
Q.
when vyo
A,
Q.
apartme
A,
Q.
A,
had a c¢

Qe

cutside

seat in

you,

I'm sorry. Lakehurst.

At the time you went to search the
nt's apartment, did you have a consent tao
or did you have a search warrant?

We had a consent to search.

And did you take that document with you

u went out to the suspect's apartment?

Yes, sir, we did.

Pid you utilize his key to enter his
nt?

Yes, sir, we did,

Who all was with you?

Myself and Sergeant Yanchak. We also
rime scene unit officer, Officer Hale.

Cfficer F, L. Hale?

F. L. Hale, yes, sir,

MR. McCULLOUGH: May we take up a matter
the presence of the jury?

THBE COURT: Members of the jury, have a

the Jjury room. We'll be right back with

{(Jury out.)

MR. McCULLOUGH: May I ask this officer

a couple of guestions on voir dire?

THE COQURT: You may.
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VOIR DIRE EXAMINATION

(Out of the presence of the Jjury)

BY MR. McCULLOUGH:

Q. Officer, 1'll show you what's been
marked and entered into evidence as State's
Exhibit No, 1, a document entitled voluntary
consent for search and seizure,

A. Yes, sir.

Q. Is that document the authority under
which you undertook to search that apartment?

A. Yes, sir.

MR, McCULLOUGH: Your Honor, this

document, if it means anything, is a consent glVen

by Preston Hughes, III, to Sergeant D, J. Gaffora

and Sergeant T. C. Bloyd‘to search hls re51dence.

He did not authorize anyone else to search hlS

residence.

?HE COURT: Is that the substance of

your objectlon?

MR. McCULLOUGH: Yes, sir, and I _object

and move to _suppress the ev1dence of ~any search of

Mr. Hughes' residence by this officer.

THE COQURT: That will be overruled.

Anything further?
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MR. McCULLOUGH: That's it.

THE COURT: Bring them back in, please.
(Jury in.)

THE COURT: You may proceed, Mr. Noll.

MR. NOLL: Thank you, Your Honor,.

DIRECT EXAMINATION CONTINUED

BY MR. NOLL:

Q. Sergeant Ferguson, I believe you had
just gone to the defendant's apartment with a
consent to search; is that correct?

A, Yes, sir, that's correct,

Q. With you was Sergeant Yanchak and also
Officer F. L. Hale; is that correct?

A, Yes, sir.

Q. Once inside the apartment, did you have
anything in particular that you were looking for?

A. We were looking for the clothing that
was worn by the defendant that night and also we
were looking for a knife and knife sheath that he
said was located in the apartment.

Q. Were you able to find any of those kind
of items in the apartment?

A, Yes, sir, we did.
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Q. Specifically, did you personally find a
knife inside the apartment?

A. Yes, sir, we did.

MR. NOLL: May I approach the witness,
Your Honor?

THE COURT: You may.
BY MR. NOLL:

Q. Sergeant, let me show you what I have
marked for identification as State's Exhibits 290
and 21. Can you identify those items?

A, Yes, sir, that's the knife and knife
sheath that we located in the defendant's
apartment,

Q. And how do you know that's the same
knife and knife sheath?

A, Well, because it was tagged in this
evidence bag that you have there on the table.

Q. Did you give that item at the apartment

to Officer Hale?

A. Yes, sir, he recovered the items himself.
Q. Did you observe them yourself there?

A, Yes, sir, I was present.

Q. After they were recovered, did Sergeant

or Officer Hale then have the responsibility of

tagging it in the property room?
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A, Yes, sir, that's correct.

MR. NOLL: May I approach the witness
again, Your Honor?

THE COURT: You may.
BY MR. HNOLL:

Q. Sergeant, let me also show you what's
been marked for identification as State's Exhibit
No, 16, I'm going to ask you if you recognize
what that 1is?

A. Yes, sir, that's the blue Jeans we
recovered in the defendant's apartment.

Q. And also State's Exhibit No., 182

A, A blue work shirt that we recovered in
the defendant's apartment.

Q. And State's Exhibit No. 19, for
identification?

A, That's another blue work shirt that we
recovered in the defendant's apartment.

Q. And State's Exhibit No. 17, for
ldentification.

A. That's a maroon shirt that we recovered
in the defendant's apartment,

Q. Were these items all given to Officer
Hale for him to tag and take to the property room?

A. That's correct, yes, sir, that's correct,
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THE COURT: Mr. Noll, what are ¢the

exhibit numbers on the knife and the sheath?

MR. NOLL: The knife itself is No., 20,

Your Honor, the sheath is No, 21.
THE COURT: Thank you.
BY MR, NOLL:
Q. Do you recall finding any eyeglasses

inside that apartment, also?

A, Yes, sir, we did,

Q. Let me show you what I've marked for
identification purposes as State's Exhibit No. 15.
Do you recognize those?

A. Yes, s8ir,

Q. Are those the same or similar eyeglasses
as the ones you found inside that apartment?

A. Yes, sir.

Q. Were these given to Officer Hale -- I'm
going to promote him before this trial is over --
to tag in the property room?

A, Yes, sir, that's correct.

Q. Did Off{cer Hale also, as a part of his

responsibilities, take photographs of the
apartment as it appeared that morning?
A. Yes, sir, he did.

MR. NOLL: May I approach the witness
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again?
BY MR. NOLL:

Q. Let me ask you to look at these
photographs, which are marked 23 through 35, and
without sSaying what they are, would you look at
them and see if each ¢of those photographs
accurately depict the scene of the defendant's
apartment as you observed it on the morning of
September 27th, 1988,

A. Yes, sir, they do.

MR, NOLL: Your Honor, may the record
reflect I'm tendering to counsel for the defendant
State's Exhibits 23 through 35 for identification
and would move the same into evidence at this time,

MR. McCULLOUGH: May I ask him a couple
of guestions, Judge?

THE CGURT: You may.

VOIR DIRE EXAMINATION

BY MR. McCULLOUGH:

Q. Sergeant Ferguson, what point, in doing
the search of this house, were these pictures
taken?

A. Before we recovered the evidence.
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Q. Are you saying that y'all hadn't moved
anything before the pictures were taken?

A. No, sir, We always take our pictures
before we recover anything,

Q. Are you, for instance, saying that in
regard to State's Exhibit No. 24 that the knife
and sheath were laying Jjust like that, wherever
this is?

A, That was laying -- we located the knife
and sheath inside the box. We took the -- took a
picture of the sheath inside the box and we
removed it and laid it on the floor and I took a
picture of it.

Q. The picture of the couch, had y'all done
anything to the couch or any items in or on it
before you tocok these pictures?

A, No, s8ir.

Q. Was this --

MR. McCULLOUGH: I have no objections.

THE COURT: Very well, State's Exhibits
23 through 35 will be admitted.

MR. Mc¢CULLOUGH: I have no objections
other than my aforestated objection to the entry
of the apartment, itself, I do reurge my

objection to entering the apartment, seizing
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evidence, taking pictures, all of which were
stated at the previous hearing, and my other
motion made cut of the presence of the Jury.

THE COQURT: Your objection will still be
noted and still overruled and they will be
admitted.

MR. McCULLOUGH: I have no other
objection to the photographs.

THE COURT: Very well,

MR, NOLL: May I proceed, Your Honor?

DIRECT EXAMINATION CONTINUED

BY MR. NOLL:

Q. Sergeant, I believe you Jjust told Mr.
McCullough that State's Exhibit No. 24, a
photograph, I believe, of a knife and a sheath?

A, Yes, sir.

THE COURT: S5ergeant Ferguson, why don't
you stand up and turn the photo toward the jury so
they can 8ee it and hear you. You might step back
toward Mr. Noll 80 defense counsel and everybody
can see,.

You may proceed, Mr. Noll,

MR. NOLL: Thank you, Your Honor.
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BY MR. NOLL:

Q. State's Exhibit No. 24 is a photograp
of the knife and sheath after it was removed fr
a box; is that correct?

A. Yes, sir,

Q. Let me show you State's Exhibit 23, a
if you could show the jury that, also. Is that
the box where the knife and sheath were found?

A. Yes, sir, that's correct. You see it
right here.

Q. Okay. And, again, let me show you
State's Exhibit No. 25, Is that the same box a

different angle?

A, Yes, sir.

Q. State's Exhibit 28, are these the blu
jeans which you previously identified?

A. Yes, 8Sir.

Q. Again, State's Exhibit 34, could you
tell the jury what that is?

A. That's a couch that was in the living

room. We recovered the eyeglasses that were in
between the cushion. You can see them right he
if you're looking close at the picture.

Q. And State's Exhibit 35 is what?

A. That's just a close-up of the same co

h

om

nd

t a

e

re,

uch,
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of the glasses in between the cushions right here.

Q. And that couch was located in which room?
A, In the living room of the apartment.
Q. After you completed the search of the

ﬁefendant's apartment, what did you do?,

A, We returned to the homicide office.

Q. And when you returned to the homicide
office, what did you do?

A, We reviewed the statement that the
defendant had given Sergeant Gafford.

Q. Okay. That would be the same statement
which is now marked as State's Exhibit No. 3, I

believe, a three-page statement?

A, Yes, sir.
Q. And when you say "we," you said, "We
came back and we did this." Are you referring to

your partner?

A. My partner, Sergeant Yanchak, yes, sir,

Q. After you reviewed the statement the
defendant had already given earlier in the morning,
what did you decide to do next?

A. We decided to reinterview the defendant
because he did not relate anything in this
statement here about how the 3-year-o0ld boy was

stabbed.
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Q. Okay. Where was the defendant when you

came back to thenﬂpﬂigiggmquice?

A. He was already up in the jail, the men's

Q. So, someone had taken him up to the
fifth floor jail?

A, Yes, sir,

Q. Did you have to bring him back down from
the jJail to the homicide offices?

A, Yes, sir, I went and checked him out
myself, on the fifth floor.

Q. Ckay, When you went to check him out,
can you tell the jurors what route you followea
from your third floor homicide office? Where did
you go?

A, Well, I went down our hallway to the
elevator on the thira floor, I ¢caught the elevator
and took it up to the fifth floor, and that's
where we check our -- check priscners ocut of the
jaill for interviews.

Q. Did you use the elevator that's public
access?

A. Yes, s8ir, public elevator.

Q. When you got to the fifth floor Jjail,

did vyou check the defendant out?
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A. Yes, sir, 1 did.

Q. Did you have any uniformed officers with
you? Were you by yourself?

A, 1 was by myself.

Q. Do you remember what time it was when
you checked the defendant out of the jail?

A, Approximately 11:45 a.m.

Q. Okay. During the period of time that
the defendant had been left in the jail on the
fifth floor, had he had access to telephones or to
call anybody he wanted to, things of that nature?

A, I assume that he did, yes, sir.

Q. Certainly you did nothing to restrict
his access to phones or to call people?

A. No, sir, I did not.

Q. There are pay phones available for
inmates to use on that fifth floor jail?

A. Yes, sir, there are.

Q. When you returned, did you personally
egcort the defendant back to the homicide offices
on the third floor?

A, Yes, s8ir, I did.

Q. Which elevator did you use when you came
back down from the fifth to the third floor?

A, Same public elevators.
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Q. Why didn't you use the prisoner
elevators?
A. That's for the jail transfers from the

bottom where they're booked in up to the fifth

floor.
Q. Basement facilities?
A, Right. That's just for jail personnel.
Q. When you escorted the defendant, was he

handcuffed at this point?

A, Yes, sir, I did handcuff hinm.

Q. After you took him back to the homicide
offices, did you use a homicide interview room or

put him in the cubicles or what?

A, I used one of our homicide interview
rooms,
Q. Was there anyone else with you when you

went to pick up the defendant and after you went
into the interview room?

A, After I went in the interview roon,
there was.

Q. After the trip to the jail omn the fifth
floor and the interview room, itself, did you come
in contact with any other homicide officers or
plainclothes officers?

A. No, sir.
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Q. Did anyone talk to the defendant, say

anything to the defendant as you walked down the

halls?
A. No, sir.
Q. When you got to the interview room, was

your partner there?

A, Yes, sir, he came up shortly after I sat
him down and took the handcuffs off his handas.

Q. When you first went in the room it was
empty and Sergeant Yanchak later met you in the
room?

A, That's correct.

Q. Did the two of you question the
defendant together or did you do it separately?

A, We questioned him together,

Q. Did you have -- you'd alreaday read his
previous statement; is that correct?

A. That's correct.

Q. Did you talk to him about that statement
and indicate that you thought part of it may not
be accurate?

A. Yes, s8ir, that's correct.

Q. And did you tell the defendant again
that he didn't have to talk to you if he didn't

want to?
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A, That's correct.

Q. DPid you advise him cof his rights
completely from scratch again?

A, Yes, sir, my partner did, Sergeant
Yanchak.

Q. After Sergeant Yanchak advised him of
his rights, did he inpndicate any objections to
continuing with the interview with you and

Sergeant Yanchak?

A. Ne, sir,

Q. Did he ask for a lawyer?

b . No, sir, at no time,

. Pid you then continue to question the

defendant concerning the events o0f the previous
night, September 26th?

A, Yes, sirt, we did.

Q. Were you able to have the defendant tell
you anything te do to the statement that he had

given in the morning?

A. Yes, sir, we did.
Q. How did that come about?
A, Well, we asked him to explain what he

did not relate in his first statement about how
the little boy got stabbed and we wanted toc go

over that episoded as it happened.
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G. DPid he say anything to you at that point?

A. Yes, sir, he said that he would, you
know, tell us, you know, how that happened.

Q. What did he tell you?

A, Basically that as he was stabbing the
young girl that the little boy looked up and
started crying in his face and --

MR. McCULLOUGH: Objection, Your Honor,
object to going into oral statements taken in
custodial interrogation.

THE COURT: Overruled.

BY MR. NOLL:
Q. You may continue,
A, The little boy looked at up at him and

was crying and then he stabbed him. And then

after --

Q. When you say "him," you mean the little
boy?

A, Stabbed the little boy.

Q. Did he say what happened next?

A, He then got his knife and ran back to

his apartment,
Q. Did he indicate to you a willingness to
reduce this new information to writing?

A. Yes, sir, he did.
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Q. Did you promise him anything or did
Sergeant Yanchak promise him anything to get him
to make another statement?

A. No, sir, at no time,.

Q. Did anybody, including yourself, tell
him things might go easier for him if he made the
statement?

A, No, sir, at no time.

Q. Did anybody tell him, "Things are going
to go harder on you if you don't give a
statement”"?

A, No, sir.

Q. Did anybody threaten him physically in

any way?

A. No, sir.

Q. Did anyone strike him in any way?

A, Ho, sir.

Q. Did you then try to reduce to writing

the oral communications that you'd had with the

defendant?

A, Yes, sir, I did.

Q. How did you do that?

A 0n the typewriter.

Q. Did you just sit down and type it all up

yourself or did you have him tell you what to say
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and you typed it or how, physically, did you go
about taking the statement?

A. It was a question and answer, free
narrative type interview taking of his statement,

Q. Was Sergeant Yanchak in the room
throughout the taking of the typed statement?

A, No, sir, he was in and out of the room
as I was typing his statement.

Q. Were he and you both dressed in your

civilian attire?

A, Yes, sir, we were.

Q. Did you have guns on When you were 1in
there?

A, Ho, sir.

Q. Were there any uniformed officers in

there with you?

A, None whatsoever.

Q. Anybody with guns on them hanging around
the room?

A. No, sir.

Q. After the defendant dictated the
statement to you and you typed it, did you give
him an opportunity to read the statement?

A, Yes, sir,

Q. Did he read it page-by-page?
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A, Yes, sir.

Q. Did you tell him he could change
anything he wanted to on it?

A, Yes, sir.,

Q. Pid he indicate he wanted to change

anything?

A, Yes, sir.

Q. Did he make any changes?

A, Two items on the first page.

Q. Did he make any changes on the second
page?

A, No, sir.

Q. After he read it, did he indicate to you

it was, in fact, his statement of what occurread
that night?

A. Yes, sir, that's correct.

Q. Did you do anything at that point to
have witnesses come in to witness the signing of

his statement?

A, Yes, sir, I did.

Q. Do you recall who the witnesses were?
A, Sergeant Clappart and Sergeant Swaim.
Q. Did they happen to be hanging around or

was there some reason you wanted Sergeants

Clappart and Swaim? Were they on duty that day?
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A. They were on duty that day in the office.
Q. Did you stay in the room with the
defendant, Sergeants Clappart and Swaim as they

acknowledged his statement?

A, I was standing just outside the door.
Q. Where was Sergeant Yanchak?
A, I believe he was outside the door, too,

or in the same general area.

Q. At the time the defendant signed his
statement or before that time, did you have him
initial his rights or anything concerning his

rights on the blue form?

A, Yes, sir.
Q. How did you do that?
A, I just asked him if he understood each

right I had read to him before I took the
statement. He told me, yes, yes, he d4id, and I
had him initial each one.

Q. After Sergeant Yanchak read him his
rightasa from the DA blue card, did you again, are
you saying, read him the rights on the top of the
statement form?

A, Yes, sir, 1 did, before I began the
statement,

MR. NOLL: May I approach the witness,
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Your Honor?
THE COURT: You may.
BY MR. NOLL:
Q. Let me show yYyou what's been marked as
State's Exhibit No. 4 and ask you if you recognize

that exhibit.

A, Yes, sir, it is,. I do.
Q. What is it?
A Statement 1 took from the defendant on

September 27th.

Q. On the first page, does it show the two
changes that he made?

A, Yes, s1ir,

Q. Did he make the initials next to those

in your presence?

A, Yes, sir, he did.

Q. Are there any changes on the back page?
A. No, sir.

Q. Did he actually sign it in your presence

or you were outside the room when he was signed it?
A, I was standing Jjust outside by the door.
Q. On the second page of that statement
there's a big initial written across the bottom of
the padge,. Did he s8ign that in your presence?

Al Like 1 say, I was standing outside the
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door. If you want to call that my presence, I

guess so,

Q. Did the defendant, at the time that you

talked to him concerning this second statement,

ever accuse Sergeant Gafford of threatening him
physically abusing him?

A, No, sir.

2. Pid he tell you at the time of the
taking of his first statement that anybody had
threatened him or coerced him in any way?

a, No, sir, he dia not,

Q. Did he seem to you to be in a calm
demeanor or was he excitea? How would you
describe his attitude and demeanor?

A. Calm, relaxed.

Q. In your opinion, did he understand his

rights and voluntarily waive the same?

A, Yes, sir, he did.

Q. Did he, in fact, initial all those
rights on that form?

A, Yes, sir, he did.

or

MR, NOLL: Pass the witness, Your Honor,

THE COURT: Mr. McCullough.
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CROSS EXAMINATION

BY MR. McCULLOUGH:

Q. Sergeant Ferguson, I show you State's
Exhibit No. 35, It appears that those glasses are
stuffed down in between those cushions; is that
correct?

A. Yes, sir.

THE COURT: Mr. McCullough, you're going
to have to keep your voice up. They're having
trouble hearing you.

MR. McCULLOUGH: Yes, sir.

BY MR, McCULLOUGH:

Q. It appears these glasses are tucked down
between these cushions or they're down between the
cushions.,

A. Yes, sir, that's correct,

Q. They're not sticking up above the
cushions, above the level of the fabric?

A. No, sir.

Q. And this is another view, State's
Exhibit No. 342?

A, Yes, sir.

Q. Now, these pictures are both taken from

the front of the couch, correct?
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A, Well, this one here, from the top, and
this one from the front.
Q. All right, Was this =-- y'all went out

there in daylight?

A. Yes, sir, that morning.

Q. And these are shot with a flash?

A. Yes, sir.

Q. DPid y'all have to turn on any lights or

anything in the apartment so you could see?

A. I believe we turned on some lights in
the living room, yes, and the kitchen.

Q. Imagine that you were standing at this
end of the couch, which I believe is in an area
between the couch and the doorway. Is that the
way you remember it?

A. I'd have to look at the diagram.

Q. Would that be correct, if someone was
standing here in this area, here in this front
room, at the intersection of this passageway from
the entrance to the couch and beside the kitchen
area and the hallway going back into the bedroom
and bathroom area =-- do you understand what I'm
talking about?

A, (No response,.)

Q. Okay. If someone were standing in this
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area and they looked toward this couch, they would
be standing here, looking this direction, correct?

A. Yes, sir, I think so.

Q. If they did that and those glasses were
down in the cushion the way they're shown to be
here, you couldn't see them from the end of the
couch looking that way because they would be down
below the eye level in between the cushions; 1is
that correct?

A, I would -- yes, sir.

Q. That's why you had to shoot this picture
from the top and this one from the front in order
to get the glasses in the picture at all?

A, That's correct,

Q. All right. Now, did you find any
puddles of blood or any bloody handprints or

fingerprints or anything around that apartment?

A, No, sir, we did not.

Q. Did you find any blood in the bathroom?
A, No, sir,

Q. Kitchen?

A, No, sir,.

Q. Any droplets of bloody water on the

basin or anywhere?

A. No, sir.
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Q. Any towels in the bathroom with blood at
allz

A, No, sir,

Q. What appeared to be blooa?

A, No, sir.

Q. This knife, I presume that your theory

is that this knife is the murder weapon:; is that
correct?

A, It's a possibility.

Q. State's Exhibit ~=- you don't know? This

is not your theory?

A, We're just going by what the defendant
told us.
Q. Well, this kxnife, State's Exhibit No. 20

didn't have any blood on it, did it?

A. I do not know,.

Q. Hadn't been cleaned up, has it?

A. I do not know if it was or not.

Q. Was this what it looked like when you

found it?

A, Yes, sir, it was.

Q. Would you look at it?

A, Yesg, s8ir.

Q. You would be interested to know if there

was any blood on it?
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A. We didn't see any blood on it that day,
no, sir.

Q. If there had been some blood on it, you
could have got a type on it and compared it to one
of the victims and it would have been real

damaging evicence, wouldn't it?

A. Not if it would have been washed.

Q. Well, was it wet?

A, No, sir.

Q. Is this a leather handle?

A, I don't know, It's a possibility. Or

some type of hard vinyl. I don't think it's
leather,.

Q. Well, I'll ask you to look at it a
little more closely and see if it doesn't look
like the way they used to make them where it's got
leather washers running on there and then all
ground off to make a smooth surface.

aA. Like I say, it could be. I'm not sure.

Q. Well, if it's leather and it had been
washed, it would have felt damp when you found it,
wouldn't it?

A. Not necessarily, could have dried, could
have dried off, could have been blown dry with a

hair drier.
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Q. Did you find a hair drier?

A, Yes, sir, there was.

Q. Did you pick it up?

A. Just looked at it, saw it in the

bathroom.

Q. Any blood on it?
A, No, sir.
Q. Well, these things come apart, don't

they? If they get blood or something on these

things, doesn't it get down on the cracks on these

knives?
A, I assume that it could. It's possible,
Q. You can take this rivet out and take

this apart, couldn't you?

A, I assume you could. I'm not an expert
on knives,

Q. If you were to take this apart and all
these washers come off there, you would get all
the way down to the guard, couldn't you?

A, Like I say, that's a possibility. I'm
not an expert on knives.

Q. If you did that and there was some blood
on there, you could find it, couldn't you?

A. Yes, sir, I assume you could.

Q. That's what the crime lab is in the
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business of doing over there, isn't it?

A. Yes, sir, that's correct.

Q. Any fingerprints on that knife?

A No, sir, not to my knowledge.

Q. Well, you knew when you went back to get

this statement that there was no blood on that
knife when you found it.

A. We didn't see any visible blood on it,
no, sir.

Q. Is that why 1t says in the statement
that, "1 got home and looked on the knife to see
if there was any blood on it. I did not see any
and I put it in a box in the closet.,"” Is that
what it says here?

A, I typed what he told me,

Q. You already knew there wasn't any blood
on it when you typed this statement.

A, I didn't know if there was or not. Like
I say, it could have been --

Q. You had already dgone out there and found
this stuff when you took this statement?

A, Like I say, there could have been some
blood on it which is not visible by the naked eye,
which is very possible. I was Jjust typing what he

told me to type as it was his statement.

273




10
11
12
13
14
15
16
17
18
19
29
21
22
23
24

25

Q. Those eyeglasses, any fingerprints on
them?

A, No, sir, none to my knowledge,

Q. Was there anything -- well, has all this

stuff been submitted to the crime lab? Let me ask
it this way. What did you do with this stuff when
you got back down to the police station?

A. Officer Hale submitted it to the proper

labs for processing.

Q. Have you seen it since then?

A, No, sir, I have not.

Q. But that's done routinely?

A, Yes, sir.,

Q. One of the things, don't you always look

for, in a murder case, especially stabbing, is

blood?
A, Yes, sir.
Q. There usually is some, isn't there?
A. Well, it depends. You talking about on

the body or what are you referring to?

Q. Kind of gets all over everything,
doesn't it?

A, Not 1f the defendant takes the time to
wash the clothing or wash, you know, blood from a

knife or anything like that. Anything's possible.
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Q. Pretty hard to wash -~ well, these Jjeans,
this stuff here wasn't in a washer, was it?

A. No, sir.

Q. Purportedly, the jeans are Jjust laying

on the floor in the bedroom?

A. Yes, sir, that's correct.

Q. Weren't wet, were they?

A. No, sir.

Q. Are you a hunter?

A, Yes, sir.

Q. Ever get -- ever clean a deer?

A. Oh, yes, sir.

Q. How hara is it to get that blood out of

vyour clothes, off your hands?

A. Takes a little effort to clean it.

Q. All right. Wash them three or four
times in cold water, it will start fading out,
won't it?

A, Well, I know my wife does the washing.
It usually comes out the first time.

Q. Did you tell Mr. Hughes before he signed
this piece of paper that he might well be
committing suicide?

MR. NOLL: Objection, Your Honor,

argumentative question, It's uncalled for.
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THE COURT: That will be sustained.
8Y MR, McCULLOUGH:

Q. Did you tell him that was going to be
used to try to get a capital murder conviction on
him?

A, No, sir, I did not.

Q. Dia you tell him that the penalty for
that was death?

A, No, sir, 1 did not.

Q. You don't think that's something
somebody ought to know before they sign something
like this?

A, My Jjob is to get the facts of the case
and that's what I was doing.

Q. Well, you knew before you went to that
apartment that y'all were going to file capital
murder charges on Mr. Hughes?

A. That was a possibility, but we don't
make that final decision. That's up to the
District Attorney's office,

Q. Did you tell Mr. Hughes when you told
him you wanted to talk to him again =-- your
testimony is you told him that that other
statement wasn't complete enough or something

because it didn't have enough details in there
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about the little boy?

A, That's correct.

Q. Did you tell him that the difference
between a murder and a capital murder in this case
was whether or not you could prove he murdered the

little boy?

A, No, sir, I did not tell him that.
Q. wWell, there's considerable difference
between -- there's more than just details about

the little boy in State's Exhibit No. 4. It's
considerably different in State's Exhibit No. 4
than the statement given in State's Exhibit No. 3.

A, There's some difference, yes, sir.

Q. Well, as a matter of fact, State's
Exhibit No. 3 would have made the stabbing of
Shawn, the girl, to mistake her for somebody else.

MR. NOLL: Your Honor, I'm going to
cbject. That's calling for, I think, a legal
conclusion on the part of this witness now as to
what may or may not have been the results of that
statement.

THE COURT: That will be sustained.
Rephrase 1it, Mr. McCullough.

BY MR. McCULLOUGH:

Q. Doesn't State's Exhibit No. 3 say that
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he grappled with someone, stabbed at them and
struck them, and then realized it was Shawn?

A, Correct, yes, sir.

Q. Now, this statement you took is
considerably different than that,

A, Yes, sir, to a certain point. There's
some differences in the two statements,

Q. Like this ocne says they argued over sex

or something.

A, And money, Yes, Sir.

Q. And that he did know it was her?

A, Yes, sir.

Q. Who made the decision that y'all needed

to take another statement that turnea out to be
this State's Exhibit 4?2

A, Well, myself and my partner because it
was Jjust like I said earlier, in his first
statement he didn't mention anything in that
statement about stabbing the little boy. We
wanted to know how that occurred.

Q. When did you talk to Sergeant Gafford
about the case?

A. It was when we reported to work that
morning and my lieutenant assigned us to the case.

Q. Did Gafford tell you you needed to get
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another
A.

Q.

statement?

No, sir.

Did you tell him he didn't get enough in

the statement he took?

A,
Q.
whether
another
A,

search

No, sir.

Who decided or how did you decide

to go search the apartment first or take

statement?

Well, we already had the consent to

and we Jjust wanted to get the search of the

apartment out of the way first before we came back

and --
Q.
A,
defenda
Q.
A,
Q.
what?
A,
Q.
done?
A,
the jail
Q.

nt

1.

How did you get in the apartment?
With a key that he gave us, the

gave us,

You personally got it from Mr. Hughes?
Yes, sir.

Well, did you Jjust ask him for it or

I asked him for it and he gave 1t to me,

What did you do with it when you were

Put it in his property bag that was in

When did you put that key back in his

279




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

property?

A, It was sometime that day.

Q. Was that before he was booked into the
jail?

A, Well, it was after I took him back up to

the fifth floor after I got finished, you know,
taking his statement from him. Because they keep
all the property bags down on the first floor,. S0,
I had to go back down to the firgt floor of the
jail and I put the key in that,.

Q. Well, do they add that on to the
inventory of his property or something when you do
that?

a., Yes, sir, they do.

Q. That would be reflected then on his
property envelope?

A. Yes, sir, it should.

Q. Who made the decision to not take a
third statement?

A, There was no need for a third statement.

Q. Well, seeing as there's quite a bit of
difference between State's Exhibit 3 and State's
Exhibit 4, if there had been another one, there
might have been even more difference, right?

A. Well, I think he related in his second
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statement I took from him that he wanted to tell
the complete truth, So, that's why the second
statement was taken.

Q. So, you believe that?

A. Yes, sir. It supported the evidence,
you know, some of the eviagence that was out there
at the scene.

Q. wWell, did you tell him, for instance,
that you dian't believe State's Exhibit No. 3,
that you'd read it and you didn't think that was
true?

A, No, sir, we just told him that we felt
like we wanted to know how the little boy was
stabbed, that was omitted from the first statement.
That's why we took the second statement.

Q. Why then did he say all this other stuff
that's different? Were you asking him questions?

A, Like I said, he said at the beginning of
the statement that he wanted to tell the complete
truth about what happened out there, That's why
all that other stuff, those other items were added
to the statement, Probably he wanted to clear his
conscience,

Q. You have videotaping equipment over

there in the police station, don't you?
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A. Yes, sir.

Q. You have the capability of making
videotaped statements?

A. Yes, sir.

Q. You do it, as a matter of fact? I mean,

you do make them?

A. Some people do.

Q. And you have tape recorders?
A, Yes, sir.

Q. And you can take tape recorded

statements?

A. Yes, sir.

Q. Why didn't you make a videotaped
statement in this case?

A. Well, I guess it really comes down to
personal preference, what you feel more
comfortable with doing. I feel more comfortable
with taking a typewritten statement. That's what
I've always done, That's what I feel more
comfortable with,

Q. The thing is, of course when you look 1in
the videotape, it's all, what you see is what you
get. I mean, the typed statement is about the
nature of it, just the part that you decided to

type.
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A, Well, like I said, it Just comes’dOWn to
personal preference, what you feel more
comfortable with.

Q. Let me ask you this. Are you saying
that it's just your custom that you never take

videotaped statements?

A, I've never done it, no, sir.

Q. Did you, at any time prior to your
taking this statement -- you had been working on
this case -- when you took this statement it was

about 1:15 in the afternoon?

A, Well, I began the statement, I think, at
12:30, 12:20,

Q. It was witnessed at 1:15, 1if we can rely
on these?

A. Yes, sir.

Q. And you had come on that shift at 7:00

o'clock in the morning?

A, Yes, sir.

Q. Start working on this case then?

A, Yeah, shortly after, yes, sir,.

Q. And what time did y'all go out to the

T

apartment?
A. I think we arrived out there at the

apartment about 9:15. So, we probably left around
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Q. And at no time from the time you started

working on this case until after 1:15 when this

statement was witnessed did you take Mr, Hughes

before a magistrate for a warning?
A, No, sir, I did not,.
Q. And the municipal courts, which are

about 50 yvards away from the police station, open
up and start holding court at &6:00 o'clock in the
morning?

A, Yes, sir, sometime around there,.

Q. So, before you even went to the

apartment, you could have taken Mr. Hughes over

there formgugaggﬁtrate'Ehyarnyng?

A, I suppose we could have done that.
_Q. Is it the policy in homicide division to

not get magjistrate's warnings at all?

A, No, sir, there's really no policy, to my

knowledge,

Q. Is there a policy in homicide division
to not get municipal court judges to give

magistrate's warnings?

A. No, sir, no policy.
Q. You've never heard anything about that?
A, No, sir.
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Q. Never been told to not use municipal
court judges?

A, No, I have not, As a matter of fact, I
have used them on some occasions,

Q. Is there any particular reason you did

not in this case?

A, No, sir,
Q. Up until the time =-- from the time you

took over this case until this statement was
signed, Mr, Hughes had received no advice or
warnings from anyone other than police officers?
A, That's correct.
MR. McCULLOUGH: Pass the witness.

THE COURT: Mr. Noll.

REDIRECT EXAMINATION

BY MR. NOLL:

Q. Sergeant Ferguson, do you know of any

requirement in the law at all that requires you to

take a suspect before a judge before you question

him about a case?
AL No, sir.,.
Q. Do you know of any requirement under the

law_at all that requires you to take a suspect
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before a Jjudge before you take his confession?

A, No, sir.

Q. As long as you advise him of those same
rights?

A, That's correct.

Q. Did you take some photographs of the

defendant after he was questioned and after he
signed those statements?

A, Yes, sir, I did.

Q. May I approach the witness, Your Honor?

THE COURT: You may.
(State's Exhibit No. 36, 37
and 38 were marked for identification.)
BY MR. NOLL:

Q. Let me show you what's been marked for
identification purposes as State's Exhibit No. 36,
37 and 38, and ask you if you recognize these
photos.

A, These photographs here are photographs
that I took and had him initial after they were
taken on that day.

Q. Was his appearance in the photographs or
do these photographs accurately depict his
appearance as it was when you interviewed him?

A, Yes, sir, they do.
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Q. Also the other exhibit?
A, Yes, sir, it does.
Q. Does that photograph accurately depict

his appearance as you observed him?
A, Yes, sir.
Q. This was after he had already signed his
statement?
A, Yes, sir, that's correct.,
MR. HNOLL: Your Honor, I'm tenadering to
counsel for the defendant State's Exhibits 36, 37
and 38, I move the same into evidence at this
time.
MR. McCULLOUGH: May I ask him a
gquestion?

THE COURT: (Nods head affirmatively.)

VOIR DIRE EXAMINATION

BY MR. McCULLOUGH:

Q. Did you take anymore pictures of Mr.

Hughes, other than these three?

A. No, I just took two of those.
Q. Were there any side views taken of him?
A, I don't believe.

MR, McCULLOUGH: No objection to these
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pictures.

admitted.

THE COURT: 36, 37 and 38 will be

REDIRECT EXAMINATION CONTINUED

BY MR. NOLL:

Q.

Sergeant, in the course of investigating

a homicide, let's say you're questioning & suspect

and a defense lawyer calls you on the phone and

says, "That's my client, stop talking to him,"

what do you have to do?

A,

Q.

Stop talking to him.

Do you recall getting any messages that

a lawyer called aftter his statement was signed at

1:30 in the morning? Do you know anything about

that?

A‘

Shortly after taking the statement, Mr.

Ron Mock called,

Q.
to continu
defendant?
A.

Q.

Would it have been appropriate for you

e taking any statements from this

No, sir, it would not.

In fact, it would not have been

admissible, would it?

288




10
11l
12
13
14
15
16
17
18
19
20
21
22
23
24

25

A, That's correct,
(State's Exhibit No. 39 was
marked for identification.)
BY MR, NOLL:
Q. Let me show you what's marked as State's

Exhibit No., 39. Does this look familiar to you at

allve
A. Yes, sir.
G, What 1is that?
A, Apartment key that we used to get in the

apartment with that day.

Q. Defendant's apartment key?
A, Yes, sir.
Q. After you used it, you took it back and

put it in an envelope as a part of this file: is
that correct?
A, That's correct,

MR. NOLL: We would offer State's
Exhibit No. 39, Your Honor, having tendered same
to counsel for the defendant,

MR, McCULLOUGH: Are you passing the
witness?

MR. NOLL: {Shakes head negatively.)

MR. McCULLOUGH: I have no objections to

this key.
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THE COURT: 39 will be admitted.
MR, NOLL: We pass the witness, Your

RECROSS EXAMINATION

BY MR. McCULLOUGH:

Q. All right. Now, I thought you said you
took this key and went and put it in the
defendant's property in the city ijail.

A, From what I recall, that's what I did.

Q. Well, did you just testify that you put
it in an envelope, I presume that one the DA
flashed there, that was part of the file in this
case? That's not the same thing.

A. Well, I Jjust assumed he was talking
about the jail property bag. From what I recall,
I thought I took it and put it in the Jjail
property bag.

Q. That envelope that the DA took the key
out of is not a jail property bag, is 1it?

A. No, 8ir, that's one of our file bags
there, So, I assume that I made a mistake on my
testimony.

C. It happens.
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quit taking statements from Mr. Hughes? Because
you finally got one that you completely believed
or because Ron Mock called and said he was
representing him?

A, Because he told us -- we asked him -- we
took the secona statement because we wanted to
know about the little boy and we finished that
statement and I took my pictures at 1:25, I think
I reflect that on the back of the pictures which
he initialed and I think Mr. Ron Mock -- i1if I can
refer to my supplement, I think I have the times
that he did call,

Q. I was trying to get straight which
reason was prevalant in your decision to not take
another statement. You're correct, This does say
1:25,

A, Correct.

MR. McCULLOUGH: Pass the witness.

MR. NOLL: Nothing further, Your Honor.
TBE COURT: May this officer be excused?
MR. NOLL: We ask he be excused.

THE COURT: Thank you, Sergeant Ferguson.

You may step down., Call your next.
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MR. NOGCLL: Sergeant Clappart.

A JUROR: Your Honor, may I ask you a

question? It's about parking, I parked where I

left my keys with an attendant, Am I going to be

able to get my car?

THE COURT: Yes, ma'anm, I promise.

(Witness sworn.)
THE COURT: You may proceed, Mr,

MR. HOLL: Thank you, Your Honor.

Noll.
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5. L. CLAPPART,
was called as a witness by the State and, having

been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. NOLL:

Q. Sir, would you please state your name
for the members of the Jjury?

A, Steve Clappart.

Q. Are you employed by the Houston Police
Department?

A, Yes, sir, I am.

Q. Are you a sergeant in the homicide
division?

A. Yes, sir.

Q. Sergeant Clappart, how long have you
been with the police department?

A, 21 years,

Q. How long have you been with the homicide

division, as a serdeant in the homicide division?

A, Since 1976,
Q. Let me direct your attention back to
September 26th of 1988 -- actually, September 27th

of 1988, On that day, did you have occasion to
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come into contact with the defendant in this case,
Preston Hughes, III?

A, Yes, sir, I did,

Q. Do you see that person, Preston Hughes,
IIT1, in the courtroom this morning?

A, Yes, sir.

Q. Would you point to him and describe how
he's dressed?

A, The gentleman seated in the blue double
breasted sport coat with the gray slacks.

MR. NOLL: Your Honor, may the record
reflect the witness has identified the defendant?
THE COURT: Record will so reflect.
BY MR, NOLL:

Q. How did you first come into contact with
Mr. Hughes that morning?

A, I was working my usual hours in the
office and 1 was approached by Detective Ferquson,
I believe, and asked if I would mind witnessing
the signing of a statement or confession.,

Q. At that time were you working the day
shift or the night shift?

A, Day shift.

Q. There's another shift in there someplace,

I forgot.
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A. Evening shift, yes, sir,

C. But you were on day shift at that time?
A, Yes, sir.

Q. As a day shift officer, what time, if

you recalil, did you come in that morning?

A, 7:00 o'clock in the morning,

Q. Do you recall, after Sergeant Ferguson
contacted you, where you went to meet the
aefendant, Preston Hughes?

A. He was seated in an interview room on =-
in one of the sides of the coffice. There's two
interview rooms that are designated as interview
rooms and reserved for that purpose,. He was
seated in one of those rocoms.

Q. Was there anyone else with you who was

going to serve as a witness on his statement?

A, Yes, sir.

Q. Who was that?

A, J., R, Swaim,

Q. And he's also a sergeant with the

homicide office?

A, Sergeant in homicide, yes, sir.

Q. Did you and Sergeant Swaim go into the
room together and witness the signing of the

statement together?
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A, Yes, sir.

Q. Was Sergeant Ferguson present 1in the
room at the time the statement was executed?

A, He was standing by the door.

Q. Was Sergeant Yanchak, his partner,
anywhere in the room?

A. No, sir, not in the roon.

Q. When you went into the room, did you do
the talking or did Sergeant Swaim do the talking?

A. I did some of the talking and Sergeant
Swaim did some of the talking. We each askea
different questions.

Q. What did vou ask the defendant?

A. I asked him if he had been abused, if he
had been given any food, if he had been given any
rest, if he needed anything, or if he had any

problems that he would like to discuss.

Q. what did he say?
A, He said no.
Q. He had been there quite a long time.

Did he indicate that he needed some rest or he had
not been provided a place to rest?

A, No, sir, not at that time,

Q. Did he tell you specifically whether or

not Sergeant Gafford had abused him, struck him
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physically?
A, There was never any mention made of

anything like that.

Q. How about Sergeant Ferquson? Did he say
anything about Sergeant Ferguson?

A. No, sir.

Qe Did he say anything about Sergeant
Yanchak?

A, No, sir, he did not.

Q. Did he agao anything to indicate to you
that he was being coerced in any way into making
this statement?

A, No, sir.

Q. Did he indicate in any way that somecone
had promised something to him, perhaps said it
will be a little lighter on you or it will go
better if you make a statement?

A, He made no mention of that.

Q. bid you gquestion him about those sort of
things completely?

A, Yes, sir,.

Q. What else did you talk to him about?

A, In my presence, Serdeant Swaim asked him

if he could read and he said yes and he was given

the opportunity to read several lines out of a
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paragraph within the statement and then he was
also asked to read the statutory warning, which 1is
located on the top of the statement, and place his
initials by each one of those warnings.

Q. Did he actually read out loud the
warnings that he initialea?

A. Yes, sir.

Q. Did he do that on poth pages of the
statement or on the first page?

A. Just on the first page. He initialed
them on both pages. They were identical forms.

Q. On the second page of the statement,
there's a line that goes from the end of the text
to the signature line of Preston Hughes, III, and
"P. H. III"™ in big letters on there, Who wrote

that on the statement?

A. Preston Hughes did.

C. Did he sign both pages of the statement?
A Yes, sir, he did.

Q. He signed both pages of the two-page

statement?
A. Yes, sir, he did.
G At the time he signed it, did you sign

your name to it?

A. Yes, sir, after he completed 8igning
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both pages, I signed it and Sergeant Swaim signed
it.
Q. Next to your signature is there a date

or a time?

A. Yes, sir, there 1is.

Q. What does it say?

A, 1t says, "1:15 p.m.,, 9-27-88B.,"

G Did you write that on there yourself?
A, Yes, sir.

Q. Can you tell the jury what the

defendant's attitude and demeanor was during the
time that you spoke with him prior to the signing
of this statement?

A. At the time I was speaking with him, it
was almost an air of relief. It seemea as though
he may have gotten something of an air of relief,.
Seemed as though he had gotten something off his
shoulder. He did not show fatique or anything I
could see was abnormal. He just was almost even
flippant about it. You know, he made some Jjokes
about dropping a pen and this, that, and the other.
He was asked to make some corrections within the
document, as far as spelling and things like this,
and he took care of those things.

Q. Did he place his initials on the first
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page in two spots where there's some
interlineations? Did he place his initials on
there in your presence?

A, Yes, sir.

Q. After the defendant signed the statement
and you placed your initials and signature on the
statement, did you have any further contact with
Mr. Hughes that day or again?

A. No, sir, I did not.

G. So, your function in this whole
investigation was Jjust to witness this statement?

A. Yes, sir.

Q. ~Did you actually read the body of the
statement, itself?

A, No, sir, I did not read the body.

Q. And other than having the defendant read
his rights out loud and initial them, were vyou
present when anyone else advised him of his rights
concerning the statement?

A, No, I was not present when anybody else
said anything about that.

MR. NOLL: Pass the witness, Your Honor.

THE COURT: Mr. Thomas.
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CROSS EXAMINATION

BY MR, THOMAS:
Q. Sergeant Clappart, had you talked to any
of the other detectives about what it was that you

were witnessing, what the man was charged with?

A. What the man was charged with?
Ql Yes.
A, No, I had not talked to anybody

specifically about this. It was supposed to be a
confession and then, of course, a lot of people
had discussed what he was up there for early on.

Q. You had already known then what he was
up there before, what the alleged facts were
surrounding his being at the homicide office?

A. Yes, sir.

Q. Did you know what time he had been
brought there the night before?

A, No, sir, I did not.

Q. You've indicated that he appeared to be
quite rested., You made a big point of that in
your testimony here, You don't know what time?

A. That was his appearance, It's a common
factor for a person who is operating on adrenalin

to appear that way.
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Q. You think he was =-- was having adrenalin
rushes?
A, Observing people over many, many years,

I would say that he probably was having adrenalin.
Q. Let's talk about what you saw when you
witnessed the statement that you talked about.
Are you saying that the man was having an
adrenalin rush?
A. I don't know. 1 said he appeared rested
and he was alert.
Q. A person with an adrenalin rush would
nct appear to be rested, would they?
MR, NOLL: Argumentative form of the
question, I object,
MR. THOMAS: He brought it up, Judge.
THE COQURT: Rephrase i1t, Mr. Thomas.
The obljection is sustained.
BY MR, THOMAS:
Q. You said you thought he might be having
an adrenalin rush, correct?
A, I said he could have.
Q. Well, you've seen people under those
circumstances do that many times?
A, Yes.

Q. Are you telling this jury that people
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you've seen with adrenalin rushes appear to be
restive?

A, It depends. Everybody reacts
differently. Some people under the influence of
drugs will appear that way. Some people under the
influence of excitement, where their adrenalin
gets pumped up, wWill be able to operate for long
periods of time and then they will seem rested
when they're worn cut.

Q. What type of circumstances do you Know
that cause people to have an adrenalin rush?
Pressure on them?

A. Pressure can.

Q. Okay. That's enough. Now, Yyou Knhow

Sergeant Ross?

A, Yes, sir.

Q. Has she ever been your partner?

A, No, sir.

Qo Have you before been told not to take

defendants to the magistrates at the City of

Houston for a magistrate's warnings?

A. Have I ever been told not to?

Q. Yes,

A, No, sir, I have not.

Q. Who is your immediate supervisor?
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A, My immediate supervisor 1is Richard

Holland, he's a lieutenant.

Q. Richard who?
A, Richard Holland.
. And he's been your supervisor for about

two weeks, three weeks? Who was it before that?
A, Nelson Zach,
Q. Did Lieutenant Zach ever tell you,
"Don't take defendants to get magistrate warnings

at the City of Houston"?

A, Nope, not to my knowledge,
Q. No policy of that has ever existed?
A. Not to my knowledge, If the magistrates

are available, we're free to use them.

C. You've done that many times, have you
not? Over the years, vou've carried defendants
over to municipal courts or Harris County where
judges like His Honor to your right is sitting and
have them warned?

A, Unless there's mitigating circumstances,
like crowded docket or something like that where
they're not available.

Q. You've done it many times in the past at
or around 8:00 o'clock in the morning, sometime

like that?
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A, 8:00 o'clock in the morning, now there's
some problems, There's some security problems and
then there's some problems as far as the number of
people that are in the courtrooms. Sometimes it's
very difficult to and sometimes the Jjudges don't
really appreciate us bringing somebody in.

0. That's what they're for, is it not?

A. Not necessarily. They're there to try
traffic court cases and municipal court cases.

Q. But their duty is to warn persons and
you know that.

MR, NOLL: This is getting argumentative,
Who knows what the Jjudge's attitudes are? It's
not relevant to this case, I object,

THE COQOURT: That will be overruled,
BY MR. THOMAS:

Q. You know one of their duties over there
is to warn defendants?

A, Yes, sir, they will warn themnm.

Q. You also know the statement that you
witnessed was taken during ordinary business hours,
somewhere between and after 10:00 o'clock in the
morning and when you witnessed it at what? 1:3072

A, l:15.

Q. You know darn well that officers of the
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court are available over there for warning
purposes?

A, Yes, sir.

Q. Now, you've witnessed a statement that
appears to be how many pages?

A, Appears to be two pages, sir.

Q. And does it say on there to your
information as to when and what time that
statement began to be taken? I mean, that's the --
when the time 1s put on this at the beginning of
the statement, that's when the typing begins: is
that not correct?

A, Yes, sir, that's 12:20 p.m.

(VIR Let's use your arithmetic and tell us

how long it took to reduce that thing to writing.

A, About 50 minutes, 55 minutes.

Q. Whe teaches you guys how to type?
A. Nobody, to be quite frank, nobody.
Q. Where did you learn?

A. 1 learned how to type sitting on

midnights in the juvenile division. I bought a
book named Typing Made Simple and that's exactly
where I learned how to type,

($]8 How long have you been entering your

offense report into the computer directly?
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A. Since we've had the computers and we had
access to them, which would be probably about 1981,
Q. That's eight years that you've been

doing it?

A, As far as -- now, statements are
different than reports. We've only been using the
computer for statements for about three years now,
four years. And other than that, we reduce it to
hard copy like this.

Q. Well, what would a statement of an
accused look like if it was on some other type
paper? Are you talking about the computer?

A. It looked like the offense report that

vyou have seen,

Q. And where are those machines located?
A, They're located in the homicide office.
Q. Well, I'm not sure I understand. Did

you ever see the statement of the accused, 3 or 4,
that was reduced to these offense report type

circumstances?

A. This particular statement here?
Q. Yes, sir.
A, No, I have never seen it in any other

form but in this form,

Q. What type of typewriter is available for
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the officers to use?

A, Whatever kind we can piece together, We
have a stack of IBM typewriters that are about siX
high. The city has opted not to repair them, So,
we have to repair our own typewriters out of our
coffee fund, Whatever is available that day 1is
what we have to use, Some of them are correctable,
some of them are not correctable, Some of them
have margins, some of them don't. It just depends

on what we have available,

G, You're given shoddy material.
A. Exactly. You hit the nail on the head.
Q. These computers aren't shoddy material,

are they?

A, If they're working right. What happens
is the computers, in the middle of the day, they
shut the computer system down so that the
identification division and records division can
catch up on input,

Q. Would that be true early in the morning?

A, Yes, it would, because they do it in the
middle of the night and they do it in the middle
of the day.

Q. It would not be that way at 7:00 in the

morning?
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A, I can't tell vou when they're going to
do it because they seng you a message right in the
middle of your entry saying, "We will shut down 1in
15 minutes," and it blanks out what you have up
there so you have to start all over again. Then
they will shut the computer down for whatever &fime
it takes them to do what they're going to do and
we'll start back up again. We don't know when
they're going to do it. It's like the state
computers on checking ID information and driver's
licenses and automobile registrations.

Q. Over the periocd of your time with the
homicide division, would you state about how many
statements of an accused have you taken?

A, I couldn’'t even hazard a guess. I've
made over 2300 murder scenes.

Q. All these statements were taken then at
the homicide division on the third floor of HPD?

A. How many statements are taken there?

Q. No, no. All the statements you've taken
have been on the third flocor of HPD?

MR. NOLL: I object to the relevance of
this line of questioning. We're getting really
far afield.

MR, THOMAS: I have something in ming.
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TBE COURT: Let's get to ringing the
bell.

A. How many statements have I taken --

BY MR. THOMAS:

Q. Better than that. How many have you not
taken at HPD on the third floor?

A. The statements are taken wherever it's
necessitated. I went to Minnesota, S5t. Paul, anad
took a statement in a corn field.

Q. Who did you get to withess?

A, I had two deputies and an illegal alien
itinerant worker witness it. It depends on where
you are ana what you have available.

Q. You have took a statement of an accused
in a field in Iowa?

MR. NOLL: I object. No matter how
entertaining this is, it is totally irrelevant.
THE COURT: That will be sustained.
Move along, Mr. Thomas.
BY MR, THOMAS:

Q. Are there pecople available on the third
floor, second floor, first floor, that are not
sergeants 0of the homicide division of the Houston
Police Department that could witness statements of

an accused while they're in custody?
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A, At the time, I don't know. It depends
on who's available,

Q. At 1:15 when you did it, were there
other people around there other than sergeants of
the homicide division ¢f the Houston Police
Department?

A, I don't know because I didn't check,

MR, THOMAS: I have nothing further.

REDIRECT EXAMINATION

BY MR, NOLL:

Q. Sergeant, in fact, in the past you
probably used sergeants or administrative workers --

MR. McCULLOUGH: I think this will be

leading, Your Honor,.
BY MR. NOLL:

Q. Have you used anybody like you just
described to witness a confession?

A. Yes, sir.

Q. Any big deal about the fact that
sergeants were used this case instead of
administrative assistants?

MR. McCULLOUGH: Object to the term "big

deal."
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THE COURT: Sustaineaq.,

BY MR, NOLL:

Q. Any significance that can be attached to

the fact that trained professionals, homicide

sergeants were used instead of a secretary?

A, No, sir.
MR, NOLL: Pass the witness,

THE COURT: May this officer be

MR. HOLL: We ask he be excused,

THE COURT: Thank you, Sergeant
You may be excused,.
Call your next, counsel.
MR. NOLL: Sergeant Swaim, Your
(Witness sworn.)
THE COURT: Sergeant Swaim, I'm

ask you to keep your voice up. We've got

excused?

Clappart.

Honor.

going to

a lot of

eitraneous noise,. Make a conscious effort to

speak up so they can all hear, please,.

Mr. Noll, you may proceed,
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JOHN R. SWAIMNM,
was called as a witness by the State and, having

been duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. HNOLL:

Q. Sir, would you please state your name
for the members of the jury? Tell them how you're
employed.

A, John R, Swaim, sergeant with the Houston
Police Department homicide division.

Q. How long have you been with the homicide
division, Sergeant Swaim?

A, Since 1982,

Q. Before that, dia you work in another
division within the department?

A, I did.

Q. How long have you been a policeman
overall?

A, 16 years.

Q. Let me direct your attention to
September 27th, 1988, a Monday afternoon. Were
you on duty that day?

A. I was.
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Q. On that day diga you have occasion to
come in contact with a man you later came to know

as Preston Hughes, II17?

A, I did.

Q. Do you see that man in the courtroonm
today?

A, Yes,

Q. Would you point to him and describe how

he's dressed?

A. Black gentleman right there in the dark
swuit, white shirt, and, I guess, a purple tie,

Q. Close enough.

MR. NOLL: Your Honor, may the record
reflect the witness has identified the defendant?
THE COURT: Record will so reflect.
BY MR. NOLL:

Q. How did you first come into contact with
the defendant that morning?

A. I was in the office and Sergeant
Ferguson came to me and was looking for several
sergeants to talk to Mr. Hughes about his
confession.

Q. Were you working the day shift at that
time or night shift, officer, or evening shift?

A. Day shift,
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Q. Did you go to the interview room where
the defendant was located or did he come to you
where you were or what?

A, Sergeant Ferguson came and got me and I
went to the interview room,

Q. Who all was present in the interview
room besides the defendant when you talked to him?

A, When I spoke with him, myself and

Sergeant Clappart were in there.

Q. And did you ask him guestions?
A, I asked him some questions.
Q. And do you recall what kind of guestions

you asked him?

A, I first asked him -=- Sergeant Clappart
asked him some questions and I asked him if he
could read.

Q. Did he indicate that he could?

A, He stated he could. Then 1 had him read
the first line of the first page of his confession.

Q. Was he successful in reading the first
line?

A, Yes, he was.

Q. What else did you ask him?

A, I asked him if he had read the statement,

He stated that he had. I asked him if he had read
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his rights that are here on the top of the form
and he stated that he had. And I asked him 1if you
have read those, to please initial each -- by each
number that you've read them.

Q. Did he initial those rights in vour
presence?

A, He adid.

Q. Did he do that on each page of the
two—-page statement?

A, As I recall, it was just on the first
page,

Q. Can you look at the exhibit that's
before you up there, State's Exhibit 4, I believe?

A. Yes.

Q. Does it indicate that there's initials

on the first and second page?

A, Yes, there is.

Q. On both pages?

A, Right,

Q. Are the initials on the second page

those 0of Preston Hughes, I1II?

A, Yes,

Q. At the bottom of the second page, there
appears to be & line drawn from the text, the

bottom of the text all the way to the signature
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line and then some initials across that. Do you
recall who wrote those on there and who drew that
line?

A, Mr, Hughes drew the line and initialed
it, I asked him to do that.

Q. Did you ask him anything else about the
statement itself or about his feelings or his
desires concerning the statement?

A. As I recall, no,.

Q. Did he indicate to you that anybody had
threatened him in any way to get him to sign this
statement?

A, He indicated that no one had threatened
him or coerced him in any way.

Q. Did anybody in your presence make any
promises to Mr., Hughes to get him to sign this
statement?

A. No, sir.

Q. Did he say anything to you to indicate
that someone might have made some promises to him?

A, No.

Q. At the time that he signed his statement,
did he actually sign it in your presence while you
were in the room?

A, Yes, gir.
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Q. And did you then sign your name
underneath it as a witness?

A. Yes, I did,.

Q. Did you place a time and a date next to
your signature?

A, I did.

Q. And right underneath your signature,
someone has written in red, "first iine of first
page," and initials, looks like "J. R."™ on there,
Did you write that?

A. Yes, it's "J. S§.," small "s."

Q. That is in reference to your asking him

earlier to read the first line in the statement?

A, That's correct., And him doing so.
Q. At the time you talked to the defendant,
did he appear -- what was his appearance, his

attitude and demeanor to you?

A. He was very cooperative.

Q. Did he appear to you to have been under
any sort of undue influence or stress at the time
he signed the statement?

A, No.

Q. Did he appear as though he had been
deprived cf sleep? Were his eyes red and

bloodshot, or could you tell?
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A. Not that I recall.

Qe Was there anything about his physical
appearance which caused you concern or which
caused you to perhaps doubt that he knew what he
was doing?

A. No.

Q. Did he have any signs of any abuse or
maltreatment? Were there any marks on him or
indications that he had been roughed up in any way?

A. None whatsoever.

Q. After he signed the statement and you
initialed and signed as a witness, did you have
any participation in the further investigation of
this case, Sergeant Swaim?

A, No.

Q. Were you involved at all in any other

investigation of this particular case?

A. None whatscever,

Q. Were you even aware of the facts of this
case?

A, No, I wasn't.

Q. Did you read the statement?

A, No, I never read the statement.

Q. You weren't involved in any

investigation?
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A. No.

MR. NOLL: Pass the witness, Your Honor.

CROSS EXAMINATION

BY MR. McCULLOUGH:

Q. bPid you tell Mr, Hughes that the State

of Texas might kill him if he signed this piece of

paper?
A, I certainly did not.
Q. Or that one there?
AL No.
W You knew it was a capital murder

investigation?

A, I just testified that I'm not -- 1
wasn't aware of the facts of the case,

Q. Well, how long had you been on the floor
when you did witness this statement?

A, I'm sorry?

Q. How long had you been in the homicide
office on this day when you witnessed this
statement there, State's Exhibit 47?7

A. How long had I been in the office?

Q. Yeah.

A, I was probably working 7:00 to 3:00 or
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6:00 to 2:00 or 8:00 to 4:00, one of those shifts.

Q. So, you had been up there three or four
hours? Had he been up there, Mr. Hughes been up
there all that time?

A, I don't know, sir.

Q. Were you ever informed of a policy that
you were not supposed to take prisoners before

municipal court judges for magistrate's warnings?

A. Have I ever heard of a policy of that?
Q. Yes, sir,

A, No,

Q. Pe you, in fact, personally ever take

prisoners before magistrates for warnings?

A. I have, yves.

Q. Do you have any policy against it now?
Or was there any at the time of the statement,
State's Exhibit 4, was taken?

A. There's no written policy on it that I

know of, no.

Q. Well, is there any word-of-mouth policy?
A. No,
Q. Were you and Sergeant Clappart together

when you did this witnessing? Were yv'all in the
room, the little cubicle together?

A. It was in an interview room.
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Q. An interview room?
A, Yes, we were together, with Mr, Hughes.
Q. Just the three of you or was there

somebody else present?

A, Just the three of us,

Q. Pid Mr. Hughes drop a pencil while he
was fumbling around to sign that statement?

A, I beg your pardon?

Q. Did he drop a pencil or pen or anything,
Mr, Hughes, when he was in the process of signing
that statement you witnessed?

A, Not that I recall.

Q. Did he make any jokes with you or
Officer Clappart?

A, No.

Q. Did he appear to be fatigued? Did he
appear to be tired or fatigued?

A. No, sir,.

Q. Did he look like he had recently slept?
Can you give us some jidea of what his appearance
was in that regard?

A, I really couldn't give an opiniocon,. I
can testify that he did not look sleepy or he
didn't look tired or overly fatigued, no.

Q. He didn't look, other than like he was
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tired or fatigued or like he was trying to wake up?
A, Either way.

MR. McCULLQGUGH: Pass the witness.

MR. NOLL: No further guestions, Your
Honor,

THE COURT: May this officer be excused?

MR. NOLL: We ask he be excused.

THE COQURT: Thank you, Sergeant Swaim,
You may go about your duties,

MR, NOLL: Sergeant Yanchak, Your Honor.

THE COURT: Approach the bench,
gentlemen,

(Off the record discussion,)
THE COURT: You may proceed, Mr, Noll,

MR, NOLL: Thank you, Your Honor.
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E. 7. YANCHAK,

was called as a witness by the State and, having
been duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR, NOLL:

Q. Sir, would you please state your name
for the members of the Jjury?

A, Sergeant E, T, Yanchak,

Q. Sergeant Yanchak, are you with the
Houston Police Department?

A. Yes, sir.,

Q. How long have you been with the Houston

Police Department?

A, Today is 22 years.

Q. Today?

A, Today.

Q. How long have you been with the

division?

homicide

A, l4 years.,
Q. Sergeant, back on September the 27th of
1988, were you on duty that day? It was a Monday,

I believe.

A, Yes, sir, I was.
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Q. Do you recall whether you were on the

night shift, day shift or evening shift?

A, Day shift.

Q. On that day did you have occasionh to be

involved in an

investigation of the defendant in

this case, Preston Hughes, I1II?

A. Yes,

sir,

Q. Do you see the person that you knew on

that day as Preston Hughes, I1II, present in the

courtroom today?

A, Yes,

sir, 1 do.

Q. Would you point to him and describe his

clothing?

A, The black gentleman sitting between his

attorneys wearing a blue suit and tie.

MR, NOLL: Your Honor, may the record

reflect the witness has identified the defendant?

THE COURT: Record will so reflect.

BY MR, HNOLL:

Q. On the -- later in the morning of

September 27th,

did you have occasion to assist or

help Sergeant Ferquson in taking a statement from

the defendant,

A. Yes,

Preston Hughes, II1I?

sir.

Q. And on that day, how did you first come

325




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

into contact with the defendant? Where were you
when you first met him that day, I guess?

A, We were Iin the homicide office.

Q. Were vyou in the interview room or just
in the outside area of the office?

A, In the interview room,

G Had you returned from the search of his
apartment?

A, That is correct,.

Q. And did you go get the cdefendant out of
the jail or did your partner, Sergeant Ferguson?

A, Sergeant Ferguson,

Q. And while he was gone to get the
defendant out of the fifth floor jail, what did
you do?

A, I remained there in the homicide office
until he returned.

Q. And when they returned, did yv'all go to
a particular location within the office?

A. We Wwent to the interview room, 363-a.

Q. While inside that room, did you have

occasion to advise the defendant of his rights?

A. Yes, sir,.
Q. And how did you accomplish that?
A From a blue card that is issued by the
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District Attorney's cffice,
Q. Do you have a copy of your blue card

with you today?

A, Yes, sir, I do.

Q. Could you take it out, please?

A. (Witness complies.)

Q. Is that the same blue card from which

you read the defendant his rights back in
September or is this a new card?

A, It's not the same one, It's probably
another one,

Q. Are the rights on that card the same as

the rights you advised the defendant?

A, Yes, sir.

Q. Would you read those rights to the jury,
please?

A, warnings to be given before taking any

oral or written confession. Number one, you have
the right to have a lawyer present to advise you
either prior to any questioning or during any
questioning. Number two, if you are unable to
employ a lawyer, you have the right to have a
lawyer appointed to counsel with vou prior to or
during any gquestioning. And number three, you

have the right to remain silent and not make any
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statement at all and that any statement you make
may and probably will be used in evidence against
you at your trial, Humber four, you have the
right to terminate the interview at any time,
Number five, 1f you are a Jjuvenile, 15 or 16 years
of age at the time of the vioclation of a law of
the grade of felony, the juvenile court may waive
its jurisdiction and you may be tried as an adult.

Q. Are those the rights you aavised the
defendant of that morning?

A, Yes, sir.

Q. Did he do anything to indicate that he
understood those rights?

A, After each right, 1 asked him if he
understood them and he stated that he did.

Qe Did he indicate to you and Sergeant
Ferguson that he wished to waive those rights and
continue talking with the two of vou?

A. Yes, sir,

Q. After he waived his rights and talked
with you, can you explain to the Jjury how it was
that a statement was eventually taken from him?
Did y'all just sit down and type up a statement or
did you talk with him first? How did you do that?

A, We talkea with him, we discussed the
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fact about the young boy.

(O Why 1is 1t that y'all were taking a
second statement from the defendant? He had
already given a statement in the morning; 1s that
correct?

A, That is correct.

Q. Why were you taking a seconda statement
from him?

A, Because there is nothing mentioned in
the first statement about the young Ltoy.

U Did you and Sergeant Ferguson both talk
to him about it?

A, That is correct.

. Did he indicate a willingness to discuss
the circumstances surrounding the death ocf the
little boy?

A. Yes, sir.

Q. Now, is this something where it happened
just real quick, you told him, "Hey, tell us about
the little boy," and he told; or was there somnme
give and take, some discussion with him before he
actually told you about the boy?

A. Mo, sir, we basically went over his
first confession and the explanation he gave in

his first confession and then we discussed the
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fact there was nothing about the young poy being
stabbed.

2. At that time, did you tell him that the
young boy and the young girl had both diedg? Was
he aware of the fact that both people had died?

A, Yes, sir.

Q. Did you tell him you were investigating
that murcer, a capital murder?

A, Yes, sir.

Q. As far as you know, is there any

requirement in the law that you, instead of doing

that, take him before a magistrate?

A. No, sir.

Q. Aftq; you do ?h?wadViEEF?EE5 of the

rights, as far as you know there is no regquirement

that you take him over to a judge and have the

_Judge do it again?

A, No, sir. I think the state laws state

—_— - -

either a police officer or judge can give the

defendant his warnings.

Q. After you advised the defendant of his
rights and talked with him for a while, did there
come a point when it was decided he would make a
written statement?

A, Yes, sir.
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Q. wWwas there some reason that Sergeant
Ferguson typed the statement as opposed to you or
is he a better typist or what?

A, No, sir, he just chose to dco it.

Q. Diad you stay in the room while Sergeant
Ferguson and the defendant talked and typed up his

statement?

A, No, sir, I did not.

Q. You left the room?

A, Yes, sir.

Q. When did you come back in the room?
A, I never was inside the room until

Sergeant Ferguson completed the statement and that
he requested two witnesses to come in there and
witness Lthe statement, At that time, the door was
open and I was standing near the door at that time,.

Q. So, at the time the defendant signed his
statement, you were not actually in the room but
were standing by the door?

A, That is correct.

Q. Did you participate with Sergeants
Clappart and Swaim in witnessing his statement at
allz

A. No, sir, I did not.

Q. During the period of time that you did

331




10
11
12
13
14
15
le
17
18
19
20
21
22
23
24

25

gquestion the defendant and were with him, did he
appear to you to be unauly tired?

A, No, sir.

D Did you get a good look at his eyes?
Could you see where whether they were red and
bloodshot or were they clear?

A, They were clear.

Q. Did he appear to you to understand the
nature of what was going on with this statement?

A, Yes, sir.

Q. Okay. Was he excited, upset? How would
you characterize his attituae and acemeanor?

A. I would say he was c¢ool, calm and

collected,

Q. Was he cryin