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IN THE SUPREME COURT OF OHIO

09-1686IN THE MATTER OF: . CASE NO.

COMPLAINT FOR WRIT OF
M^ HABEAS CORPUS

ROMELL BROOM IJ U t.^ U. l!a'./ :
INMATE NUMBEI 187-343 EATH PENALTY CASE

SEP 18 N O : EXECUTION SET FOR
Petitioner,

CLERK OF COURT
SEPTEMBER 22, 2009 AT 10:00

SUPREME COURT OF OHIO A.M.

To the Honorable Justices of the Supreme Court of Ohio:

Timothy F. Sweeney and Adele Shank represent that Romell Broom is about to be deprived

of his life by the Warden at the Southern Ohio Correctional Facility and other employees of the State

of Ohio (the State of Ohio and the responsible employees, officers and agents are hereinafter

collectively called "the State"), without the legal authority, but under the color of a purported

commitment and order, a true copy of which is attached.

1. The State on September 15, 2009, attempted to execute Petitioner Romell Broom, but

it failed. Broom has survived the execution and brings this action to prevent the State from ever

trying to execute Broom again by any means or methods.

2. The pain, suffering and distress to which Broom was subjected on September 15,

2009, went well beyond that which is tolerated by the United States and Ohio Constitution. It was a

form of torture that exposed Broom to the prospect of a slow, lingering death, not the quick and

painless one he was promised and to which he is constitutionally entitled if he is going to be

executed by the State. In the circumstances of this case, the pain, suffering and distress were

deliberately and intentionally inflicted upon Broom, and the fact that he would suffer such pain,
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suffering and distress was completely foreseeable to the State, as opposed to being the result of an

"accident," or an "innocent misadventure," or an "isolated mishap." It was unnecessary pain,

suffering and distress.

3. Any further attempts by the State to execute Broom, by lethal injection or any other

means, would violate the prohibition against cruel and unusual punishment under the Eighth and

Fourteenth Amendments to the United States Constitution. Any further attempts would also violate

Broom's right to substantive due process as guaranteed by the Fourteenth Amendment because Ohio

has a statutory guarantee of a quick and painless execution, something the State has now

demonstrated it is unable to provide to Broom. Any further attempt would also violate corresponding

provisions of the Ohio Constitution.

4. Broom is entitled to temporary, preliminary and permanent injunctive relief against

any further efforts by the State to execute him by any means and any methods. Although Broom was

sentenced to death, it would now be unlawful and in violation of his constitational rights for the State

to seek to again cany out a death sentence on Romell Broom.

.IURISDICTION AND VENUE

5. In extraordinary circumstances, habeas corpus will lie where there is no adequate

legal remedy, i.e., appeal or post conviction relief. See The State ex rel. Pirman v. Monev (1994) 69

Ohio St.3d 591.

6. Another attempt to carry out a death sentence on Broom will violate Broom's rights to

be free from cruel and unusual punishment under the Eighth and Fourteenth Amendments to the

United States Constitution; Broom's rights to be free from violations of his substantive and

procedural due process rights under the Fourteenth Amendment to the United States Constitution;
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Broom's right to Equal Protection under the Fourteenth Amendment to the United States

Constitution; Broom's rights against Double Jeopardy in the Fifth Amendment as applied to the

States through the Fourteenth Amendment; and Broom's rights under corresponding provisions of

the Ohio constitution.

7. Broom seeks equitable, injunctive, and declaratory relief,

8. Habeas corpus relief is available to redress a nonjurisdictional claim when there is no

adequate remedy at law. Zanders v. Anderson, 74 Ohio St.3d 269 (1996).

9. Ohio Revised Code 2725.05 should not be read to control the exercise of this Court's

original jurisdiction granted to this Court. See Stahl v. Shoemaker (1977), 50 Ohio St.2d 351.

THE PARTIES

10. Romell Broom is a United States citizen and a resident of the State of Ohio. He is

currently a death-sentenced inmate in the custody of the State of Ohio, and under the control and

supervision of the State of Ohio Department of Rehabilitation and Correction, who have him

incarcerated now at the Southern Ohio Correctional Facility ("SOCF") in Lucasville, Ohio, under

Inmate No. A-187-343. Broom was the subject of an attempted execution by the State on September

15, 2009, during which he was subjected to extreme cruelty and wanton pain. If his death sentence is

not enjoined or otherwise delayed, the State presently intends to attempt to execute Broom again.

FACTS IN SUPPORT CLAIMS

11. The State has adopted procedures, practices and protocols for conducting executions

by lethal injection. These procedures, practices and protocols are written and unwritten, and they

include the most recent written protocol, Number Ol-COM-11, effective as of May 14, 2009. The

procedures, practices and protocols, both written and unwritten, and including the most recent
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written protocol adopted by the State effective May 14, 2009, are hereinafter called collectively "the

Subject Execution Protocols."

12. The Subject Execution Protocols were in place on September 15, 2009.

13. The Subject Execution Protocols are administered and carried out by an "execution

teain" that includes approximately 15-16 members, all of whom are employees of Ohio's prisons,

with the vast majority being employed at SOCF. The execution team members are selected and

approved by the State. The execution team includes, broadly speaking, two categories of team

members: (1) security, and (2) medical.

14. The "security" members are by far the vast majority of the team, and their principal

functions are security and transport. The "medical" members are responsible for, among other things,

obtaining and maintaining IV access in the inmate's body, delivering the lethal drugs through the

IV's, and (along with the defendant Warden and the "team leader") monitoring the inmate once the

drugs are started to determine if the drugs are being properly delivered and are having their desired

effect throughout the process until death. There are only 3-4 medical team members, and none of the

medical team members are physicians. They are, instead, para-medical professionals such as

phlebotomists and emergency medical technicians.

15. The execution team that was in place on September 15, 2009, and which attempted to

carry out Broom's execution on that date, is hereinafter called "the Subject Execution Team."

16. Broom is under a sentence of death, and he has been since 1985.

17. For many years, the State has known that it would one day be called upon to execute

Broom by utilizing a method of lethal injection. The State has also known for years that the method

of lethal injection it has chosen to use - i.e., the Subject Execution Protocols -- was going to require
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the State to obtain access to Broom's veins with intravenous ("IV") needles, install the

accompanying IV sheathes into the accessed veins, attach receptacles to the IV's to keep the veins

"open" so that the fatal drugs can be delivered to the body, and monitor and maintain that IV access

throughout the process until death. The process of obtaining and maintaining proper "IV access" is a

core and crucial part of any execution the State conducts. Indeed, the execution process begins when

the designated execution team members enter the inmate's holding cell, some 15 feet from the death

chamber, in order to access the veins and insert the IV's. If execution team members are not able to

obtain and maintain proper IV access throughout the execution, the condemned inmate will be

subjected to a substantial risk of serious harm, because the anesthetic drug (the first of the three)

likely will not be delivered into the circulatory system in an adequate dose to ensure adequate

anesthesia throughout the process.

18. On April 22, 2009, the Ohio Supreme Court scheduled Broom's execution for

September 15, 2009, at 10:00 a.m. The State thus knew for some 5 months before Broom's execution

date that he was scheduled to be executed on September 15, 2009.

19. Broom arrived at SOCF for his execution on Monday morning, September 14, 2009.

He was transported to SOCF by members of the execution team.

20. Upon his arrival at SOCF, Broom was immediately taken to the holding cell in the

death house, where he was to spend the rest of his time until the execution on September 15, 2009.

At all times, he was watched by members of the execution team, who are stationed immediately

outside his small holding cell around the clock.

21. Broom's execution was scheduled to begin at 10:00 a.m. At some point prior to the

execution, an examination of Broom's veins was undertaken by prison staff and it was determined
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that the right arm was amenable to IV access, and that the left arm would likely be more difficult or

impossible.

22. Because of pending appeals, the start of the execution was delayed from 10:00 a.m.

until approximately 1:00 p.m.

23. At approximately 1:00-1:30 p.m., the exact time is not clear, the Warden of SOCF

came to the front of Broom's cell and read the death warrant to Broom. Thereafter, two medical

members of the execution team, along with 4 or more security members, entered Broom's cell to

begin the execution. It was discovered that the drugs to be used in the execution were old and the

syringes holding the drugs had to be discarded and new drugs prepared.

24. The medical members were unable to get access to Broom's veins. They tried

numerous times and then took a break. They then tried numerous times again. They still could not

gain access to a vein that would allow for IV insertion. During this process, Broom was subjected to

extreme cruelty and to wanton and unnecessary pain. He was visibly in pain at various times, was

observed to be wincing, and, eventually, was crying because ofthe pain and trauma that was inflicted

upon him. The execution team members, as required by the Subject Execution Protocols and as

directed by the State, made repeated and persistent attempts to get access to Broom's veins bypoking

him with IV needles again and again, at least some 14-18 times and maybe more, and they continued

to do so when it was or should have been obvious that their repeated efforts to obtain access were

futile and were causing Broom severe and excruciating pain and severe emotional distress.

25. The process was taking so long that his counsel at the prison (Adele Shank) contacted

counsel in Cleveland, Ohio (Tim Sweeney). They ultimately decided to prepare a request for relief,

which was prepared and then emailed at approximately 4:00 p.m., to Ohio Supreme Court Chief

6



Justice Thomas Moyer and Governor Ted Strickland asking them to stop the execution on the

grounds that Broom was being subjected to cruel and unusual punishment.

26. The execution attempts on Broom continued for approximately two and one-half

hours, perhaps longer, and the process was only stopped when Gov. Strickland issued what he called

a "reprieve" at approximately 4:24 p.m. EST.

27. The reprieve was granted to "allow the Department to recommend appropriate next

steps" to the govemor. Neither Broom nor his counsel has been notified of what if any "next steps"

are to be taken.

28. During the time the State was attempting to execute Broom, he was denied access to

his attorney who was present at SOCF. When it became clear the State could not obtain venous

access despite repeated attempts, and that Broom was in severe pain and emotional distress, Broom

demanded that his attorney, Adele Shank, be allowed to watch the further attempts the team

members were making to access his veins. This request was denied. In denying the request, a prison

lawyer told Ms. Shank that the Subject Execution Protocols prohibit the inmate to have contact with

his lawyers after the execution process has started, as this process obviously had. Counsel repeatedly

asked to be allowed to speak with Broom and was repeatedly denied the opportunity to do so.

29. In halting the failed execution attempt and issuing a reprieve, Gov. Strickland ordered

that the State would attempt to execute Broom again in one week, on September 22, 2009, at the

same place.

30. After the execution failed on September 15, 2009, the State cruelly ordered that

Broom remain at SOCF, where he is now being housed among his executioners while he waits for

them to atternpt to execute him again on September 22, 2009.
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31. The execution team was not prepared on September 15, 2009, to carry out Broom's

execution in a manner that complied with constitutional standards or that complied with Ohio's

statutory requirement of a quick and painless death.

32. Although the State knew or should have known that Broom's veins would present

challenges for the IV access part of their execution process, the State failed to properly prepare and

sufficiently train the execution team to access Broom's veins in a way that was not inhumane and

cruel. The execution team was not sufficiently prepared, was not sufficiently trained, and lacked the

necessary competence to properly access Broom's veins and to do so in a way that was not inhumane

and cruel.

33. Broom has previously placed the State on notice, as early as March 2007, that he

believed the State's adoption and use of the Subject Execution Protocols presented a substantial risk

that he would be subjected to severe and wanton pain during his execution, and that this substantial

risk could be avoided with reasonable and readily available alternatives. The State ignored Broom's

complaints and did nothing to address them.

34. The State also knew long before September 15, 2009, from their prior experiences

conducting lethal injection executions in Ohio with the Subject Execution Protocols and the Subject

Execution Team, that their use of the Subject Execution Protocols has already caused inmates to

experience severe and wanton pain during executions. These prior executions include, but are not

limited to, the execution of Joseph Clark in May 2006, and the execution of Christopher Newton in

May 2007, during which both inmates suffered severe, wanton, and unnecessary pain in violation of

the inmate's constitutional and statutory rights. Clark's and Newton's executions differed from

Broom's in that the State eventually was able to set IVs in Clark's and Newton's arms, so, unlike
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Broom, they were not able to survive the harrowing experience. The State has demonstrated a pattem

of inexcusable neglect and reckless indifference to the constitutional rights of the condemned

inmates. The State's pattern of trouble gaining IV access is significant because IVs that are set after

numerous failed attempts are less likely to be properly set in the vein, thus creating a substantial risk

that the drugs will not be successfully delivered into the circulatory system and that the inmate will

suffer serious halm.

35. And, despite their actual knowledge of these recent examples of executions that

actually caused inmates to suffer severe and wanton pain, and despite Broom's prior specific

complaints that the defendants' Subject Execution Protocols needlessly expose him to a substantial

risk of severe pain, the State did nothing on September 15, 2009, to protect Broom from the known

and foreseeable risks of severe pain that he had warned about. The State was deliberately indifferent

to the risks. The injuries Broom suffered on that date, and is continuing to suffer, were foreseeable

and avoidable.

FIRST CLAIM FOR RELIEF

FIFTH, EIGHTH AND FOURTEENTH AMENDMENT CLAIMS THAT ANY FURTHER ATTEMPTS TO

EXECUTE ROMELL BROOM WOULD VIOLATE THE CONSTITUTION

36. Broom incorporates by reference all facts and allegations described throughout this

complaint as if fully re-written herein.

37. The State of Ohio has tried to execute Broom once and has failed.

38. Broom is blameless for the failure. He was cooperative in the process and did nothing

to obstruct or delay the process or to cause it to fail.
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39. The State bears all blame for the failure. The State was unable to successfully

complete Broom's execution after it was started because, among other failures to be developed in

discovery:

• The State failed to have properly trained and qualified personnel to perform

the IV insertions on Broom's body.

• The State failed to recognize that each inmate presents unique issues of IV

access and thus failed to prepare and train for the unique issues Romell Broom presented.

• The State failed to have sufficient and proper procedures in place to address

the manner in which IV access would be obtained on Broom in the event the peripheral IV

sites could not be established in a reasonable amount of time, and the State failed in this

respect even though its own expert in the "Cooey" litigation had as recently as March 2009

that the State's failure to address this issue in the Subject Executions Protocols is a serious

deficiency in their protocol.

• The State failed to have any contingency plans in place to address a known

and recurring problem, i.e., difficult peripheral IV access, even though the State has had at

least two other executions in the past three years (Clark and Newton) during which access

problems occurred and caused the subject inmates to experience severe and wanton pain

during their executions.

• The State's flawed protocols called for the team members to take as much

time as they needed, even as long as 14 hours, and by thus having no known time limit for

attempting peripheral IV access, let alone no reasonable time limit, the State placed the team

members in such an oppressively stressftil situation that, when the inevitable problems
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occurred, a policy of responding to those problems by resorting solely to repeated and

persistent attempts at IV access for as much time as needed was doomed to fail and was

guaranteed to cause Broom severe pain in the process.

40. During the State's failed execution attempt on Broom, the State subjected him to

prolonged and excruciating physical pain and suffering and to severe emotional distress.

41. The pain, suffering and distress to which Broom was subjected on September 15,

2009, went well beyond that which is tolerated by the Constitution. It was a form of torture that

exposed Broom to the prospect of a slow, lingering death, not the quick and painless one he was

promised and to which he is constitutionally entitled if he is going to be executed by the State. In the

circumstances of this case, the pain, suffering and distress were deliberately and intentionally

inflicted upon Broom, and the fact that he would suffer such pain, suffering and distress was

completely foreseeable to the State, as opposed to being the result of an "accident," or an "innocent

misadventure," or an "isolated mishap." It was unnecessary pain, suffering and distress.

42. What happened to Broom on September 15, 2009, at the State's hands and under its

direction, was inhuman and barbarous. It exhibited cruel indifference to Broom's rights.

43. The trauma inflicted upon Broom has continued after the attempted execution. He has

been forced by the State to remain at SOCF, and is thus forced to live around the very executioners

who tried to take his life once and will try again a second time unless enjoined. The State has

unreasonably permitted Broom only one week, until September 22,2009, to recover from the injuries

and trauma he has sustained, and to be prepared to again face the same flawed and unconstitutional

procedures and protocols as administered by the same unqualified personnel. Moreover, the State

plans to go forward again in only one week, when it knows or should know that, because of the
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trauma that was inflicted upon Broom on September 15, 2009, he will not be in any condition,

physically or mentally, for the execution to proceed on September 22 without there being a repeat of

the same, or worse, problems in establishing and maintaining IV access. The State has thus

knowingly decided to make a second attempt at Broom's execution in circumstances that have made

it highly probable that this second attempt will be more wantonly painful than the first.

44. Because the State has already subjected Broom to the pain, suffering and distress he

endured during the attempted execution on September 15, 2009, and is continuing to subject him to

additional pain, suffering and distress by ordering him to go through the same process again in one

week, it would violate the Eighth and Fourteenth Amendments for the State to make any further

attempts to execute Broom by any means. Any further attempts at Broom's execution may not

constitutionally take place after the experience through which he has passed.

45. Any attempt to execute Broom a second time by any means or methods would also

violate the Fifth Amendment's guarantee against Double Jeopardy as applied to the States through

the Fourteenth Amendment. In pertinent part, the Fifth Amendment states "nor shall any person be

subject for the same offence to be twice put inj eopardy of life or limb." A second attempt to execute

Broom would violate the Fifth Amendment. This Court must prevent the implementation of an

unlawful execution.

46. Broom is entitled to temporary, preliminary and permanent injunctive relief against

any further attempts by the State to execute him again by any means. He is also entitled to

declaratory relief that it would be unlawful for the State to make any further attempts to carry out a

death sentence on Romell Broom. His death sentence may no longer be carried out by any means or

methods without violating the constitutional rights identified herein.
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47. He is also entitled to such other relief as may be appropriate in his favor.

SF.COND CLAIM FOR RELIEF

THE IMPLEMENTATION OF THE DEATH PENALTY IN THIS CASE VIOLATES
ARTICLE I, SECTIONS 1,2,8,9,10 AND 16 OF THE OHIO CONSTITUTION

48. Broom hereby incorporates all facts and allegations throughout this complaint as if

fully re-written.

49. This case appears to be a case of first impression in the State of Ohio. This Court

must examine each allegation as it relates to the specific provisions of the Ohio Constitution cited

above.

50. The Ohio Constitution may provide more protection for Mr. Broom than the federal

constitution.

51. Any attempt to execute Broom again is cruel and unusual under the Ohio

Constitution, Art 1, section 9; violates due process under Art. I, section 16; constitutes double

jeopardy under Art. I, Section 10; violates his right to habeas corpus under Art. I, section 8; violates

his right to life under Art. I, section 1 and to equal protection under Art. I, section 2.

52. Broom is entitled to teinporary, preliminary and permanent injunctive relief against

any further attempts by the State to execute him again by any means. He is also entitled to

declaratory relief that it would be unlawful for the State to make any further attempts to carry out a

death sentence on Romell Broom. His death sentence may no longer be carried out by any means or

methods without violating the state constitutional rights identified herein.

53. Broom is also entitled to such other relief as may be appropriate in his favor.
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THIRD CLAIM FOR RELIEF

DOUBLE JEOPARDY UNDER FIFTH AND FOURTEENTH AMENDMENTS OF THE
FEDERAL CONSTITUTION IS VIOLATED BY ANOTHER EXECUTION ATTEMPT

54. Broom hereby incorporates all facts and allegations throughout this complaint as if

fiilly re-written.

55. Another execution attempt would violate Broom's right against Double Jeopardy as

guaranteed by the Fifth and Fourteentli Amendments of the federal Constitution.

56. The Fifth Amendment states "...nor shall anyperson be subject for the same offence

to be twice put in jeopardy of life or limb."

57. Another execution attempt subjects Broom to the loss of life or limb in violation of

the federal Constitution for the second time.

CONCLUSION

58. Romell Brooln seeks a writ of habeas corpus under both State and Federal law setting

aside his death sentence.

59. A stay of execution must be issued if this Court needs more time to consider the

merits of this Petition.

60. This Court must provide a remedy for the State and federal Constitutional violations

alleged herein.

61. An evidentiary hearing to more fully develop the facts and law is hereby requested.

62. There is no other adequate remedy at law for the Constitutional violations alleged

herein. -

63. This Court must grant all relief it deems appropriate.
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Verification and Affidavit

State of Ohio

Franklin County S.S.

The above named Timothy F. Sweeney and Adele Shank, being duly sworn, say that
all the facts stated and matters contained in the foregoing complaint and application are true.

Ttm

S. Adele Shank, Esq. (0022148)

Sworn to and subscribed before me this jg^r day of September 2009.

otary Public

Knr^'
ro NE

HNEI^DwER
NOTARY PURI iC. S1pif OF UI80

Mv cnmmissmn nas noeRpttation date. Certiflcate of Service
;aclimn 147 03 R.C.

I hereby certify that a true copy of the foregoing document was served on the
Respondent, Warden Kerns, at the SOCF, P.O. Box 45699, Lucasville, Ohio 45699 and/or
his counsel, the Attorney General for the State of Ohio Richard Cordray, or one of his
assistants, 150 E. Gay Street, 161h floor, Columbus, OH 43215 this 18th day of September
2009.

Timoth/ F. Sweeney
Adele hank
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Respectfiilly Submitted,

Timothy F.'Sweeney, Esq. (0040027)
LAW OFFICE OF TIMOTHY FARRELL SWEENEY
The 820 Building
820 West Superior Ave., Suite 430
Cleveland, Ohio 44 1 1 3-1 800
(216) 241-5003

'Z^

S. Adele Shank, Esq. (0022148)

LAW OFFICE OF S. ADELE SHANK

3380 Tremont Road, 2"d Floor

Columbus, Ohio 43221-2112

(614) 326-1217

(614) 326-1028 (fax)
shanklawCatt.net

Counsel for Romell Broom
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Appendix

Certified copy of sentencing opinion, State v. Romell Broom, Case No. CR-196643
(Cuyahoga C.P. Oct. 22,1985 .. . . . .. . ... .. . .. . ..... . .. . .. . ... .. .... .. . ... .. . ..... .... ... .. . .. . .. . .Ex.1

Certified copy of 7ournal Entry, State v. Romell Broom, Case No. CR-196643 (Cuyahoga
C.P. Oct. 22, 1985)
................... ............. ........................................................................ Ex. 2

Warrant of Reprieve . . . . . . . . . . . . . . .. . . . . .. . . . . . . . .. . . . . . . . .. . . . . .. . . . . .. . . . . .. . .. . .. . . . . .. . . . . . . . ..Ex. 3
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CE 90/1758

zfje '&tate of ®fjio, ^ss.
COUNTY OF CUYAHOGA

I, GERALD E. FUERST, Clerk of the

Common Pleas Court within and for said County, and in whose custody the Files, Journals

and Records of said Court are required by the laws of the State of Ohio, to be kept, hereby

certify that the foregoing is taken and copied from the lmmwA ®pJo ng
cQl410&q3

of the proceedings of the Common Pleas Court within and for said Cuyahoga County, and

that the said foregoing copy has been compared by me with the original entry on said

Je^rneet © tai nt,o a7 Ce. iq(cbq.3 and that the same is a correct transcript thereof.

JJn Mestimonp Wljereof, I do hereunto subscribe my name

officially and affix the seal of said Court, at the Court House in

the City of Cleveland, in said County, this 1rl

day of, &'a^ l2pA / , A.D. 20 -AD-5

GERALD E. FUERST, Clerk of Courts

By 0AA.&k ^CutiLe@^ Deputy Clerk



STATE OP OHIO
( 5St

COUNTY OF CUYAHOCA•)

"Pleintiff,

ROMELL BROOM,

Defendant.

• Paul R. Hatia, J.:

)
00000

BACKGROUND
' .. - ^ . . . ... : .. ' : : . .....

THIS CASE'ORIGINATED WITH A FILING OF AN INDICTNE`7T ON JANUARY

10, 1985, ACAINST TRE DEFENDANT, ROlELL BROOH CNARGINC HIY WITH THE
1

COYMISSION OF EIGHT OFFENSES. ROMELL BROOfl WAS ARRAIGNED ON JANUARY 15, 1985

AT WHICH PROCEP.ZNCy THIS CASE WAS ASSIGNED TO'THE UNDER3IGNED JUDGE FOR

TRIAL. . . V' . . . I` ^v

SINCE THE DATE OF ARRAIGNMENT, ON NL4IEROUS COyRT DAYS, ANDONTHE
. . . . . ; . . . . , : , _

RECORD AT THE REQUEST.OF THE DEFENDANT, PRETRIALS, DISCOVERY.PROCEEDINGS,"
, • . - . . . . a - _

HEARINGSON AMIL'TIPLICITY ^EARLIE-DEFENSE HOTIONT14E GUILT OR NON '''

GUILT TRIAL, THE SENTENCING TRIAL AN^THE SENTENCIyG PROCEEDING WERE HELD.

ONOTHER DAYS, INFORHAL PROCEiDINGS NOT REQUIRING A COURT REPORTER-WERE HAD.

^ , YCl 6^V . Pc



ER^RECEI

APPLTCABLE T6tTNE GI

JVRY; ONTHE )RD DA'

DEFENDqNT GUILTY OF

ING'{IIEINSTRUCTIONS OF THE COURT AS TO THE LAW
f... ' - ' . . .

ILT-NON-GUILT TRIAL AND UPON DUE DELIBERATION,,THE TRIAL

OFOCTOBER, 1985, RETURNED ITS VERDICT AND FOUND THE

THE FIRST COUNT OP AGGRAVATED MURDER; TOGETHER WITH THE

TWO SPECIFIQAT;ONS 6F AGGRAVATING CIRCUMSTANCESTHAT WERE SUBMITTED TO THE
) (. .

JURY, AND ALSO GUILefY OF ONE COUNT 0F RAPE, ONE COUNT OF. KIDNAPPING AND

TWO COUNTS OF ATTEMPTED KIDNAPPING, LESSER INCLUDEDOFFENSES OF-THE INDICTED -. . . . . . . . . .

OFPENSESOF KIDNAPPING.

-'_?H^ AGCIGVATING,CIRCUMSTANCES-THE'DEFENDANT, ROMELL BROOM, WAS FOUND

FIRST COUNT OF THE INDICTMENT AS TO AGGRAVATED MURDER AND WERE SET FORTH 1tN

;TIE GUILTY VERDICT FORM SIGNED BY THE JURORS AS FOLLOWS:-..

1. THAT THE DEFENDANT, ROMELL BROOM; AS THE PRINCIPAL

OFFENDER, COlCfITTED THE'OFFENSE OF AGGRAVATED

HURDER OF TRINA MIDDLETON WHILE THE DEFENDANT WAS

COMMITTI^G OR ATTEMPTING TO COlLYIT THE OFFENSE OF
KIDNAPPING, ORWHILE FLEEING IDD¢DIATELY THEREAFTER.

THAT THEIDEFENDANT,ROMELL BROOM, AS THE PRINCIPAL
OFFENDER, COMMITTED THE OFFENSE OF AGGRAVATED MURDER

OF TRINA MIDDLETON WHILE THE DEiENDANT WAS CO?LYITTING
OR ATTEMPTING TO GOri4IT THE OFFENSE OF RAPE OR WHILE

FLEEING IMMEDIATELY THEREAFTER.
` .

ON THE.9TH UAY OF,OCTOBER, 1985,AFTER AN INTERIM PERIOD AFFORDED TO

THE`DBFENDANT FOR TRIAL PREPARATION,.THE SEGO`ID!PHASE OF THIS TRIAL COMMENCED

AS RYQUIRED BY THE PROVISIONS OF REVISED CODE 2929.03(D). AT THIS SENTENCING

PROCEP,pING THE ORIGINAL T.RIAL JURYHEARD ADDITIONAL EVIDENCE, TESTIMONY,

THE ST^TE"T OP.THE DEFENDANT, RO.NELLBROOM, AND TH+A$GiRO:}7TS OF

RESPECTJVE COUNSEL RELATIVE TO THE FACTORS IN MITIGATION OF THE SE2.TENCE ^
1 . . (

OF DEATNAS WELL AS TO THE AGCRAVSTING CIRCUMSTANCES THE DEFENDA?IT WAS FOUND

•^GUILTY OA.COMNITTING.,3

^ITIGATING FACTORS ADVANCED BY THE DEFENDANT FOR CONSIDERATION OF.

TFIE.JU1(Y IjiCLUDHP,.BUT WERE NOT LIMITED TO, THE NATURE AND CIRCllMSTANCES OF



'OFFP,NSB: 7N8 8tS
-

T0AY$. CTER'AJ'131 BACKCROUND OF THE DEFENUAl1T, AOMELL

SCtCON^'A)7D ANY OTBtR FACTORS NHICATH8 JURYMIGRT FIND TO EXIST;FROM
-^, { - . .. . .

)P1VTDENC6 IA MITIOATION OF THE'SENTENCE OF DEATH.
i •a• 3s,y j. i .. , . ^ .. -^

'AFTER RECEIVING THE INSTRUCIIONSOF THECOURTAS TO THE LAW

APPI.ICABLE TO THIS SENT'ENCING PROCEEDING, AND UPON DUE DELIBERATION, THE TRIALj

.-. . - . - - • i •^ . ^ ^ .
JURY OWTHE 10TN DAY OF OCTOBER, 1985, RETURNED ITS VERDICT AND FOUND UNANIMOUE-

Lr fHdTHE STATE OF OHIO PROVED BY *OOF BEYOND A REASONABLE DOUBT THAT THE

AGGRAVATING CIRCUMSTANCES NHICH.THE DEFENDANT,.ROMELL BROOM, WAS FOL7ID GUILTY

OP COHMITTING WERE SUFFICIENT TO OUTWEIGH THE MITIGATING FAgORS IN THIS

CASE.THE JURY FURTHER RECOMMENDED IN ITS VERDICT THAT THE SENTENCE OF

DEATH BE IMPOSED ON THE DEFENDANT, ROMELL BROOM, AS MANDATED.BY THE•

PROVISIONS OF REVISED.CODE 2929.07(D)(2).

THEREAFTER, THE COURT PROCBEDED TO IMPOSE SE.NTENCE PURSUAVT TO

DIVISION (D)(3) OF.R.C. 2929.03. ON THE 16TH DAY OF OCTOBER, 1985, UPON
j .

TESTIMONY, OTHBR EVIDENCE, THE STATEMENT OF THE OFFENDER,AND THE ARGLTIENTS

-CONSIDERATION OF RELEVANT EVIDENCE RAISED AT'THE,ORIGINAL TRIAL, THE
_ . ^ .

OF RESPECTIVE COUNSEL AT THE SENTENCING PROCEEDING, THIS COURT FOUND BY

:MITIGATING,FACTORS IN TP.E CASE AND THEREAFTER. ON THE 16TH DAY OF OCTOBER,

. . ^ . . _ .. .
DEFENDANT, ROMELL BROOM, WAS FOUND GUILTY OF CO?DfITTING DID OUTWEIGH '{71E

. . •a . . . ' • ` .
PROOF BEYOND A REASONABLE DOUBT THAT THE AGGRAVATING CIRCUMSTANCES WHICH THE

1985: THISCOURT IMPOSED THE SENTENCE OFDEATH UPON THE iIEFENDA.IT, ROMELL

BROOM" '- - I

FORTH IN DSVISION (B)OF 52929.U4 OP THE REVISED CODE, TNE EXISTENCEOF qNY

COURT'SSEECIFIC T.INDIHCSAS TO THE EXISTENCX OF ANY MITIGATING FACTORS SET
. . . .- . . . r\

THEREUPON, IT BECAME INCUMBENT UPON-THIS COURT, PURSUANT TO THE

PROVISIONS OF REVISEI} CODE.29Z9,03(F), TO STATE IN ASEPARATE OPINION THE

OTHER MITIGATING FACTORS. THE AGGRAVATING CIRCUMSTANCES THE DEFENDANT,. . . 1 . . .. . .

ROMELL.BROOM,47AS,FOUND GUILTY OF CQMMITTING, ANDTHL'REASONS'WHY THE. . ., .. , .^. . ,. ^. ^ . _ ^ . ,.
^.7 ^•..



1iYA: .., ^.. _, . ,;... .`.. _ ' : x

"tp:i a t .r . . . .
Vj1TINC CIRCUNSTANCE$

^IICN T^E DEFENDA171^WA5 FOUND CUILTYOF COl81ITTINb

^;; . . .. - . .

UBR$-SUFFICIEN'PTO OUTWEIOR
THE^MITIGATFNC FACTORS

'.V¢ . - ... .. . . .
S' y . . . .. . .

v' THIS• TRIAL COURT NOW RESPECTFULLY SUBMITS THE FOLLOWINC bPINION IN

Si<t - . ±..._ _

FULFILLMEHT OF THE REQUIREMENTS OF TMIS LAW•

rfITIGATI°

S p.REVI0U5LY NOTED, Tk1E PROVISIONS OF REVISED CODE SECTION 2929.03(F)
/,

REQOIRE THISCOURT TO $TATE IN A SEPARATE OPINION THE COURT'S SPECIFIC .,.I ,

FINDINGS AS TO TNE ESISTENCE OF MITIGATING FACTORS PRESENT 14 THE CASE.

BASED UPON THE RELEVANT EVIDENCE RAISED AT TRIAL, THE TESTIHONY, OTHER

EVIDENCE, THE STATEMENT OF THE DEFENDANT, ROMELL BROOM, AND THE ARGlPiENTS OF

RESPECTIVE COUNSEL, THE COURT FINDS THAT THE FOLLOWING CONCEPTS WERE PRESENTEDII

TO THE COURT AND CONSIDERED AS BEIN6IN THE NATURE OF MItIGATING FACTORSd

BCRGROUND OF THEDEF$NDANT,
^ I. NISTORYUCJIARACTERCADT N

.. _. ROMELL BROOM. , . _ . .
. . . . . ! . . . .

AGGRAVATING CIRCUNST0CES:

-THE COURT FVRTHEA MAKES THE FOLLONING SPECIFIC FINDINCS Ac +^

ACCRjiATING CIRCUMSTANCES THE DEFENDANT, ROMELL BRQOHI; WAS FOUND GUILTY

i

PR'NC 'PAL

OF• COMfITTTNG: ' • -

'•1,` p EN ER; OCOMMITTED

. ROMLL

OFT,RINA MIDDLETON WHILE THE DEFENDANT WAS COlMIITING

• :UR ATTE.`1PTING TO COMMIT THE OFFENSE OF RAPE, OR WRILE

^ FLEEING IlQ7EDIATELY THEREAFIER;

TNAT THE DEFENDANT'{ R0.`ffiLL BROOM, AS THE PRINCIPAL

'-^ 4
FFEHDER, COiMIITED THE OFFENSE OF AGGRAVATED MURDER

FT_. :TRINA NIDDLETON WHILE 7'HE DEFENDANT W}5 COPDfITTINC

. pR'ATbS6'TING TO COlWIT THE OFFENSE OF RIDNAPPING, OR

t^-}IHYLE fLEEING IMMEDIATELI THEREAF'IER.

ec 938



^CAS AS REGUTAED HY TNE

1'17iC LIYON ITS DECistvn ♦ •

THE'COURT EVALUATHD ALL 0F THB

THE DEFENDANT'S
FAMILY UPBRINGING.

_

PROPOSED
MITICATINC FACTORS JOINTLY

PROVISIONS OF RBvancu .." „F ^, , , • 1- .! -

TRIAL,w .^ ^ {r ... ' ^`•. •. TNE TESTIMONY, OTHER

# ^v^`^^ - DENCE 1V!ISED AT TNE ORIGINAL

aoe¢LL
Bi OOM, ,UQ D THE ARGIMENIS

NDANT .. -} .
r3 "̂^THE STATEMENT OF THE DEFE^

}

OF RESPEC'I^ COUNSEL.

PROYOSED HITICATING FACTORSc `S¢L ^VANCEDN
EFENDTHROUGH THE ARGID¢NTS OF DEFENSE_COU

^TNE D•^: CTORS•

^

. . -. TXE I.VVw, .... . ,
. .. . -. . -. i . -___.....:..r iG TN EFFECT PART ANO

•
P^^L DF'TNE DEFENDANT'S HISTORY, CHARACTEA AND SALRGROUN

FOR THE REASON THAT TtlL ucrc..^•-•• __ 1
D

.. rnnv^r COOND THAT THE TESTIHONY OF,.THE DEFENDA.`iT'S flOTHEN, cLu+

RACTERT AND EBACKGROUNDFOFNTNE
HI ' AHISTORY.CzTBE

OMELL BROOM;
. ... 11EFENDANT,R

LIFE SUCH AS FOOD. SHELTEA AND CLOTHING BY VIR'EUE OF THE

.. . . FAMIIYWENTON
LFARE AFTER

^ - • THAT.111ESE PROBLF?
(pNp •n{E pR,LD.-fREN ifERE

AVIARS OF ITJ't '^D 0^_ HOl7EVER HER TESTIMONY

SEPARATION WHEN
THE DEFENDAN^ WAS 12 YEARS ^ ' . . .

SHpSigp CESSITIES OF
TNAT RO N ELL BROON AS ACNILD WASPROVIDEp WITH Y9E BASICj E

. FACT THAT HIS

. /INVOLVED FIGHTS (INCLUDING YHYSICAL EEATINGSt

WITNESSED BY .TRE; f11ILDREN) i THAT THB DEFENDAN)" S FATHER "RA.M ARDIJND" A LOT •

. • CULLIINATFA INS

STE6â
ILY ENPLOYED ALTHOUGFl THE r 1 - . -.

i TRONELL BBOON WASTNA`1YERE WAS NO TESTIMO
RATION.'S 1EPAS THAT IN HIS

HISEVERYDAY NEEDS.
THE MOSTTHT CAN BHSAID IS

. . ^. . ^6` V- ^_ _ . . . . . ___ ...,...e nr xTTIGATION.

L
AND HER SPOUSERAD DOMESTIC PROH _ . .- .-:

AT LEAST THREE OF WHICH WEREIi

IT HAY VERY WELL'BE TRUE THAT TNE Ir

PEAFECI FAHILY Et7YTRONMENT•: THE TESTIMONY AEVEALED
THAT ELLA 'tAEBROOH

1 E115 DURING THE 1960'S: THAT SUCH PROHLEHS

. . .• DE4•ENDANj WAS RAISED IN

MA6 HAOR`I, NAS NOy r^.••^--___. . . .
rA LESS THPN



Fzh -.., "
. . .

F GVIDA
..

VE SUFFERED FR^t-,C LACK O NCE 'AND SUPPOAT DUE TO
4YA

•^ r 5t^"^ PROCEED7`1GS 7'F1ATTHH 4.::
.. I . . . t i ^;. .ARENFS [.'SMCEFRON THE HOME.B

w

CHILDHOOD EXPERIENCBSOF
°I'HE DEFENDANT RkSULTED IN ANY EMOTIONAL SCARRING

+ ^ "a...,.
OP,.T{IE DEFENDANT WHICH

COULD HANIFEST ITSELF IN LAIER LIFE A.`1D-POSSIBLY

^^.._..:. . . . .

E%PLAIti HIS BEHAVIOR ON SEPTEFIDER.21, 1984.

IT MUBTBE
NOTED THAT NO EVIDENCE WAS INTRO CED CONCERNING A.`tY

'.5.{. ..... ^.

INTELLIGENCEDEFICIENCIES
OF THE DEFENDANT; QUITE THE C09TRAAY. DEFENDANT'S

ONNEVIDENCE'SHOWED THAT HE WAS A GOOD ST6DENT AT AIRCO TECHNICAL aac,a.v.z

THERE WASNO EVIDENCE
OF MENTAL, PSYCHIATRIC OR PSYCHOLOGICAL PROBLEMS.

THE

THEREWAS
CERTAINLY NO EVIDENCE THAT THEiVICTIM INDUCED OR FACILITATED

CRINE, NOR WAS THERE ANY EVIDENCE
THAT THE.DEFENDANT WAS UNbER DURESS,

COERCION, OR STRONG
PROVOCATION. DEFENDANT'S AGE COULD NOT BE CONSIDERED -

AFACTOR, NOR COULD "LACK OF A SIGNIFICA.NT HISTORY OF PRIOR CRIMINAL

CONVICTIONS."

STHE
CONCLUSION OF THIS COURT THAT THE PROPOSED,MITIGATING

IT
HF

^

NO VALUE. THERE IS NOTHING ABOUT THE CHILDHOOD OF T
FACIO.^.S AA /

DEFENDANT tHAT DIFFERS IN ANY RESPECT FROM THE CHILDHOOD OF MILLIONS OF

OTHER PEOPLE WHO DO NOT
COl41IT THE KINDS, OF ACTS OF WHICH THE TZFENDANT

tiA3 BEEN+FOUNDGUILTY.

'FHEDEFENDANT'S
MOTHER ALSO TESTIFIED THAT DEFENDA.`1T DROPPED ]LT

VE BEEN ABOUT THE TIME OF THE
nPSCH00L IN1969 OR•1970, WHICH WOULD HA

PARENTS' SEPARATION.
THEREAFTER, TNE DEFENDANT WAS THE "MAN OF THE AOUSE"

.•II . . .. ___ _^.__ .,......esn wtiv rnF-IRMOTHER WORKED. IF THIS

TESTIMONY WAS INTENDED
TO SHOW THAT THE DEFENDANT WAS OF LESS'THAN NOR.`W.

`.:. ^..: :. °
INTELLIGENCE ORWAS DEPRIVfiD OF NOR^MAL

EDUCATIONAL OPPORTUNITL.Lb

ANCED
AND NO SUCt,vyPECIFICCLAIM

WASEVER ADV-- IT WAS CONTROVERTED



ENTIONED. THERE MAY HAVE BEEN AN
I

ONEHATTER NEEDS TO BE H
...^.^ .. ^ 1 POINT WAS NOT

IMPLICATIOR --
AGAIN, THE COURT IS UNSURE BECAUSE THE

SPECIFICALLY•DEVELOPED --
THAT TAE UNSLVE^rMUSDER OF THE

âEFE`1âANT'S

SIDEAEDSISTER WAS SOMEN OW A FACTOR Tl+ BE CON. THE COURT HAS DULY

CONSIDEAEDTHIS POSSI^ILITY AND HAS R&1ECTED IT AS A NITIGATORY FACTOR

BECAUSE TA^
W'^ TESTIMONY DUAING.THE GUILT PHASE 0F THE TRIAL

T.fAT

DEF AND ALSO
ENDANT HAD NT BEEN PARTICULARLY CLOSE.TO THLS SISTER,

BECAUSE-THERE WASABSOLUTEI'Y NOPSYCHIATRIC OR OTHER EXPERT

TESTIHONY

r ^Y"^:'?J X t R ,: .... . t ^'LL1iIS,
AR s}'i^F^ . . ^ . . _ . , .. ,., . -

^1^ 7,E5TIMpNy py THE DEFENDANT'S H1TNE5 LESLIE
LLldIS.-

`^^^^p^SEt,OR
AT I^IRCO TECHNICA]• INSTITVTE,

TESIIFIEH THAT
'TNE DEFENCiANT NAD

' . i11AT HIS AVERAGE _-

$NROLLEDIN A WELDING COURSE PRIOR TO HIS ARREST AND

^^ I^ ; DURING THE SECOND91 AND
CRADB DUAING TM1IE FIRST GRADING PERIOD WAS . .` ,

y . ', . '.:'l• 4 l . . . . .^ ^ . .-^ . . , , ."^RADIt^G PERIOD. 946

WILLTAHBROOM, THE FATHER OFTBE DEFENDANT.ALSO TESTIFIED..
I

WAS LEgg TNAt7CREDIBLE; AND AT ANY RATE OFFERED
',fJ{ANRI,Y^ HIS TESTIHONY , . -

ÊVf;
IDENCE OF HITIGATOAY FACTORS WHATSOEVER.

. ii'^c3",^.7," 1,.. ..: .'...... . . . . • ^^ ^ $ WHICH:COULD HARDLY B

'A^N
1^ -T{1E DEFENDANT HIMSELF,PRESENTED A STATE•^^

THAT

DESCRIEED ASHELPFUL ON THE ISSUE OF MITIGATTON•,SSUF=OCSUGGEST THE

TijE COURT FOUND NOTNING IN THE DEFENDANT' S STATE?tLNT

PRESENCE
OF A_4Y MITIGATOAY FACTORS•

SUPPORTING-SUCH A CONCLUSION.

TIONSOF AGGRAVATINGCIRCUMSTANCES:
FICATHESPEC

T ALSO CONSIDERED AND EVALUATED THE TWO AGGRAVATING
^ IS COUR OF CO?LMITTINCi

CIRCUl15 ANCES WHICH THE .I11RY FOUNDTHE DEFENDANT GUILTI

ASSTA4D EARLIER,THE ISSUE CbNFRONTING THE COURT WAS' ;

D.THE,ETATE OF OHIO PROVE BEYONR A REASDNI'BLE_"

..j7pVBT T}IpTTNE AGbRAVATING CIttCU:4STANCES WNICH

,, F ^ . .. . . . . FOUND"THE DEFENDANT. ROMELI..BROOH, WAS GUILTY OF

CpA41ITTIHC OU]WE^IGH TNE MITIGATING FACTORS'

. . _ . •,



${RNC SIMILAR IN NATURE, BOTH SPECIFICATIONS WERE CONSIDkED:TO--

GETHER BY T^E COyRT TREYARE:

1.. THAT THE DEFENDANT, ROMELL BROOM, AS THE PRINCIPAL
OFFEtZDER COX1ITTEDTHE'OFFENSE OF AGCRAVATED
MURDER OF TRINA MIDDLETON WHILE THE DEFENDANT WAS
COl44I7"IINGOR ATTEMPTING TO COMMIT THE OFFENSE OF
RAPE, OR WHILE FLEEING IM9EDIATELY THEREAFTER.

Y._,THAT THE.DEFENDhNT, ROMELL BROOM, AS THE PRINCIPAL
OFFENDER COMMITTED THE OFFENSE OF AGGRAVATED MURDER

OFTRINA HIDDLETON WHILE THE DEFEYDANT WAS COlL4LTTING
OR ATTEMPTING TO CODMIT THE OFFENSE OF KIDNAPPING,
dj R WHILE FLEEING I.`DfEDIATELY THEREAFTER.

. . . - -:_

..
.

' ;-" •l
. .

,^.^.THE"GENERAL ASSE4ELYCONSIDERED THE CRIMES Or RAPE AND KIDNAPPING.

TO BS AMONG THE MOST SERIOUS WHEN THE GENE%AI. REVISION OF THE CRIMINAL

CODE WAS 17ADE ONJANUARY 1, 1974, FOR SAKE OF PUNISH.YE.•]T, THESE CRIMES

ARE SECOND IN SEVERITY ONLY TO MURDER. THESE CRIMES ARE FIRST DEGREE

F'ELONIES. FURTNER, IN R.C. SECTION 2929,04, THE GENERAL ASSEMBLY MA.NDATED

THE IMPOSITION OF THE DEATH PENALTY FOR A,Y ACGRAVATED MURDER DURING fHL'
.. ^_ " . . . . . '

CCCDfISS40N OF SUCH OFFENSES, THEREBY CLEARLY INDICATING ITS CONCERN FOR THE,

FATE 6F,VICTIMS OF RAPE AND KIDNAPPING. .

. , ,
A'REVIEW OF THE EVIDENCE IN THIS CASF. SHOWS TRE'CRI}fES D£ WHICH.

THE DEFENDANT WAS CONVICTED TO BE ESPECIALLY.HEINPUS. ACARE -D`REE TEENAGE
i . . .. ' .a1 / ' .

GIRL, ON HER'WAY-HOME WITH TWO CIRLFRIEND FROH'A FOOTBALL GAME, IS SEIZED

ON.A QUIHT RESIDENTIAL STREET, IS CARRY D AWAY, RAPED ANALLY AND

VAGINALLY ANDTHEN IY-BRUTALLY HURDEREDBY NUDIEROUS STAB WOUNDS; THE
^ ' . . . . . -. . '-

PHOTOGRAPHS ARE NOT PLEASApT. 1T3E CORONER'S REPORT WAS tJNCONTROVEkTED.
. . ' f ' ' .

IN ADDITION, AN ATTF?0?T WAS MADE TO SEIZE THE VICTIM'S TWO FRIEtlDSyBUT

THEY WERE FORTUNATE ENOUGH TOBSCAPE.

.•IN. DISCUSSING THE NITVATINO ' FACTORS EARLIER, TE R̂T, GAVE TIlE
7 - - -

DEFENDAHT THE BENEFIT OF ANY DOjIBT AS TO WHETHER THE EVIDENCEINTRODUCED

WASIN FACT.REU,VANT,HA1'ERIALANDPROBATIVybN 7HE QUESTION CF MIT7^ATIO1i..,'

. . •„- ..i • l •.'.-:.. ^ :..Cf'^.. FiC•eN.:'4^ ^ i . _.



i-!

'EVIDEHCE OF MITZGATION WAS HINIHAL AND TOTALLY UNCONVINCItiG.

0IGHED A,CyIINST THE ACCRAVATINGGIRCUMSTAfiCES THAT WERE PROVED
} Je ^..
CASE^ TH$ CONCLUSION IS INESCAPABLE THAT IT DOES NOT EVEN COME

BALANCING. INDEED. NO REAnONABLE MINDCOULD CDNCLUDEOTHERWISE.

^ .= `^ ^, a, , • .,

ACCORDINGLY,7HE COURT FINDS BEYOND A REASONABLEDOUBT IN

FACT^ BEYPND ARYDOOBT -- THAT THE AGGRAVATING CIRCUMSTANCES OUIKEICH
,.. ^ . .:: r. • " . - •t•,

THB }IITIGATINGFACTORS. `^-



^^^^t T_. . .. . . . .
,^ ,,u^ . t a:lbCiaa tvi°stay:,TedgsAt,,9° Jury ' arecommenda:ioiils denied.
^Vifie-Couctrecoavenj,ed,arith defendant;[^ie Defense fnuneet+„-kfs b:osecti.cing ^
^^t3otitep fa `attead-enee for furtber procee2ingsin accnrdance vitkrevised code
t 2929 Q3 (D) (3j: Defendant on former day of Coiurt.yas found guilty.by Jury o$ -.

Aggrs,vatad2tturd-er vith specification numbe^ 7.'a¢n 2 as:to theffret count of the .^
indicitp of Rape, as to the seco 8coimt; guilty ox Kidnapping as to, . ••^
chiYd,conat, g6f4p of 9ttemptedgidnapping„ a lesser -'i¢cluded dffeyEe. of the
.in.dict 64 oF£ense.ofBidnapp.ing as to the fourth and flfth counts, .Further,.the
Defend`aetehav`iug been f7aund Guilty bp the Court of the_snecificatiou o5 a prior
Waviction of±the Crimeof-rape vith^respectto.all fiveopnta. The Court accepts -\ (

^'a reeommen^lationtiiat Ehwdeath^ sentence-bx3mposed as to co,tt oaa pE.Z.Y,e injictent),
-The Couftf#nds beyond a reasonable 'dovbt^}stuCquat'one that the aggravating ^

MrCU®sCapcei vhYchthe d"efendatltvas f5vnd guilty-of'co®ieting are sufficient tb: -• ,'`
T^outireigha¢yuitigatingfactors. TheCourt reads his. opivion-in open Court. . . :\

, ^The Court iniores3'd the defendant.uf'bie rights rtoAppeal tnder Criminai 8ule- .
32(A) '(2),- 39:e Court Souudtpe defend-ant irdigent and ^ppoiots the Fublic :efender
andAttorney ployd-Oliver'tohabdle.him appeal.' . . . .. .

Thereupop, the Court iuquicedofthe defendant if he had;anything to to„say why .
`^.judguent should'aut be pronounced againat him bptthe defendant made no.atatement..t

Defe¢ t'a Eouasel ^ade statements, bu[^ehoving no good and sufflcient .cause why
- udgsent should not be pronounced t

--.It is ther$fgreoFdered::.andadjudged by thg•Court that the defendant,BomellBrooni•
, b•e-sentenced to:,.the ChllFicotfie Correctional Institute, Chillicothe,Ohio, then
the=eafterbe itiansferredtottie Southern Obio Correctional Facilt.ty , Lucasville;
MioSnd t1ie8euteace.otDeath.in the manner f rescribed byl.aw be carried into-effect •
onSepteaber2'1; 1986at.10:06 ATi'ae to count one oP the indictmestf Futther, ss to
couuttvo,Sth'eCourY order4 that thedefendaRt be sentenced to Chillicothe Correctional ,. -
Ins£itute(Chlliicot`u®,Ofiio foia termof fifteen (15),yearsto twenty-five (25) years
(vithfifteen (15) yearaactual incarceration).. AstO cou¢t three, tv 'cout2 order$
Fh6[the defendadt•b^Peeptencedto Chillicothe Correctioval Institute, Chi113,cothe,Ohio
for;aterm<o£ tvelve(12) yeaz'a to Fifteen *15) yeals(vith tveLv.e (12) years.actual

"'•fncarceration). As to countfour,the epurt- ordors- C:,at•the defendant be aentenced.to
Ch;J.licothe;Correctiopa'_Insty.tute; Chillicothe;Ohf-ofor a tezm of tvgl.ve (12) yearg to

.'-fift0en (15) years(WiGh tvelye (12)..years actual incarcprarion). AS to count five:
the' cqurtorders thatth; defgadan[be.sentenced,to Chillicuthe Correctional Tnstitute,
-.d7ii11Ycothe,Ohio for a termqf tvelve,(I2) yeardte fifteen"(15) years .(vith-. .
tvelve (12)yeais actualincarceration). A11-tezi@s to rvn consecutively. -

= 7hedefendant is to pay the Costs`af thie:pFosecudon forvbidp etecuticn le awarded-.

u,, nm c«M oF CoAMINIOW eU"

t' To-^WY--_• _M octobei 1^6 _ j9 ,^ 85^.,-.

!F^ ^ \^^,; )ea CIL
196645--

Aggravated Mn^der v/ape^s -

?ape vfspers, Riduapping *+'/°srpecs
1_^,_........-_.^. : .... ._._.. ,
„ Z . Fel Asslt,;v/apos

- .^^:___.._........_......,;_:.

elet^^ . .. "' . . ...

^6nRNAL' EM'T^^^ .tiCT^ ^ 5
aa.
ac - . 5 . . .
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FILED
CRIMINAL DIVISIOM

Z009 SEP I b A D: 15

GERALD E.FUERST
CLERK OF COURTS
CUYAHOGA COUNTY

OR I gCo ^43

WARRANT OF REPRIEVE

1. Romell Broom is currently in the custody of the Ohio Department of
Rehabilitation, has been sentenced to death, and the Ohio Supreme Court
scheduled his execution for September 15, 2009.

2. Difficulties in administering the execution protocol necessitate a temporary
reprieve to allow the Department to recommend appropriate next steps to
me.

3. Ohio Revised Code Section 2967.08 provides that the Governor may grant a
reprieve for a definite time to a person under sentence of death, with or
without notices or application.

4. Accordingly, I direct that the sentence of death for Romell Broom be
reprieved until September 22, 2009.

5, Mr. Broom should remain incarcerated in the custody of the Ohio
Department of Rehabilitation and Correction. The Department should carry
out Mr. Broom's sentence on that day unless further reprieve or clemency is
granted.

6. I signed this Warrant of Reprieve on September 15, 2009, in Columbus, Ohio

Ted Strickland, Governor

Filed on the Z6 th day of September 2009 with the Cuyahoga County
Common Pleas Clerk of Court by Jose A. Torres.

EXHIBIT

6



TED STRICKLAND

GOVERNOR
STATE OF OHIO

September 15, 2009

Gerald E. Fuerst
Clerk of Courts
Court of Common Pleas
1200 Ontario Street
Cleveland, Ohio 44113-1678

Dear Mr. Fuerst:

WA UPS DELIVERY

RE: CUYAHOGA COUNTY COURT OF COMMON PLEAS
CASE NO. CR 85196643

Would you please file the attached Warrant of Reprieve for Inmate Romell Broom in Cuyahoga
County Court of Common Pleas, Case No. CR 85196643. Please return two file-stamped
copies to me in the enclosed self-addressed envelope.

Thank you.

Attachment E STATE OF.OHIO % I, GERAI.iI E. FUERST,'GLcRIS^D'F^
.uyahoga County SS,tHE COURT OF COMMON P.CEAB

WITfiIN AND FOR SAID 4OUNTY.

tAKLYi AND C(OPIED F OM THE RIGIN-c-
tb)S':ONFILEINPdYOFFICE. 1^7
i`lI171CS5 h1V AND A D SEAL OF SAID C THIS
DAY OF A.D. 2Q

HEREBY CERTIFY THAT THE ABOVE AND FORE OINGIFd4HI

?;F=R LD: F, FUEFjST,^Clerk
/.k'-e^ X , Deputy

77 SOUTH HIGH STREET • 30TH FLOOR • COLUMBUS, OHIO 4321 5-6 1 1 7 • 614.466.3555 •Fwc: 614.466.9354

^Mp
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