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on her. Anita is described by many as not being very matemal, and her relationship with Melissa
was not good,

Loretta McCullar was gt the Cummings” house that night. Loretta was a family foend who
lived with her father in Atoka, and visited the Commings’ house almast daily, Lorerta i‘tad becn

having a sexual relationship with Jessie for some time, and she was cloze fiends with Shermy,

a]ti;éu gh she did not get along well with Anita. Loretta was at the Cummings’ house visiting when

Anita cams home with Melissa, furming about having 10 watch Melissa, esp ecially since Judy was

poing to Roland's Bar in Lehigh, which was just up the road from the Cummings' house in Phillips.
Around 2:00 am Thursday moming, September 3, 1991, Jessie and Amnita drove Lorena

home. Diebra Marie (who was 4) and Fobbie (who was 3} were asleep in the kids' room. Melissa

slept an the twin bed in the living room. When Jessie and Anita renarned home, they and Shermy also

went ta bed. A short time later, Jess and Judy arrived from Roland's Bar, Jess went to bed in his

bedroom, and Judy joined Melissa in the Livingroom.

) il 1 and THscovery he Bodles | 1

On the moming of September 5, 1991, Jessie Cummings and others sleeping at the
Cummings” household awoke. Present at the Cummings” home in Phillips that moming were Jessie,
his father Jess, Sherry Cummings, Anita Cummings, the children, (Robbie, who had recently tumed
three, and Debra, who was four), Judy Mayo and her eleven year-old daughter Melisza Moody,
Around 10:00 a.m., Jessie and his father left for Oklahoma City where his father had an appeintment
to check into Presbyterian Hospital for meatment of his cancer (T. 518 & 692; see afse Appendix
47). When Jessie left, he told his family that he did not know when he would retum, and that he
might stay overnight at the hospital with his dad.

Although Sherry Cummings claimed that Jessie instructed her the night before to kill Judy on
this day (T. 516-7), and Anita claimed that Jessie instructed her prior to leaving that moming ta kill
Judy (T. 691), no other evidence supports this testimony. The events of the day likewise do not

support that a plan was underway to commit @ homicide of Judy that day. Judy was not held away
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from the sight of her friends or other persons in order to divert suspicion away from the Cummings’

househaold afier her death, Rather, this day began much like any other day art the Cummings’
houschold, with friends coming by and being entertained, and family members going about a normal
ﬁaj,f‘s activities.

Tust before Jessie and his father left for Oklahoma City (App endix 42), visitors began
arri}.r[n g at the Cummings’ househald. The first were ooe of Judy's close friends, Ellz Faye Potter,
and Ella Fave's former sister-in-law, Vira Berthaleen Potter. Afier drinking coffec and visiting a
while, Vira retumed to her home located in Coalgate. Judy asked Ella Faye to take her to town to
buy some cigarettes, and they lefi in Ella Faye's vehicle (Appendix 35), traveling the short distance
from Phillips to Coalgate.

In Coalgate, the stops that Ella Faye and ludy made included Coalpate Flowers and Gifts
(Appendix 35), where Ella Faye purchased flowers 10 be sent to ber husband and children because it
wae ler and Rabert's anniversary. Judy visited outside with friends Juanita Heck and her daughter
Paulz Heck while Ella Faye conducted her business. Shorly after this, Judy and Ella Faye shopped
at the United Dollar Store where Judy purchased several items for herself and Melissa, including a
new nightzown. (Appendix 25 & 42)

While in Coalgate, Tudy and Eila Faye came into contact with Anita who had in tow Judy's
daughter Melissa, Anita had brought Melissa mto tovwm with her on her trip to the local Welfare
Office (T. 692-3). Anita asked Judy if Melissa should stay with her or go with Judy. Judy teld Anita
to keep Melisza with her (PH-I 244; T. §93).

While Ella Faye and Judy were in town, and Anita and Melissa were at the Welfare Office,
Robert Cogburn, Ella Faye’s husband, and Michacl Hicks stopped by the Cummings’ house in
Phillips looking for Elta Faye. Robert, who as wsual had been drinking, became angry when he
learned the women had gone to town, and said he could wring their nacks {PH-I 1B). Robert and
Michael left the Cummings’ home within 5-10 minutes of their arrival there. They caught up wWith
Judy and Ella Faye in town, and had a brief conversation with them before going their own ways

{Appendix 28 & 33).
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When E!]; Faye and Judy finished their errands m town, they headed back for Cummings'
house in Phillips, stopping at the & R convenience store for a pop on their way. Anita and Melissa
were already back when Ella Faye and Judy got to the Cummings' house around noon (PH-1 245),
Ella Faye stayed to finish watching a moviz on the “.-’fR, and then left for home {Appendix 35).
¢ Judy had told her earlier in the day she had a date that night with ker new boyfriend, Jesse Boane
Wit_sun, and Ella Faye 1ald Judy to comes by her house for dinner first, 1o celebrate Ella Fave's
anniversary (Appendix 35).

After Ella Faye left, Anita and Sherry fed lunch to the three children (PH-1245), Shortly
after this, Judy and Melisza again left the Cummings " home and drove the short distance to Coalgate
ta visit Vira at her home. Judy and Melissa were driving the red pickup that Judy and Evgene were
purchasing from Jessie. They arrived at Vira’s hause at | p.m., just as Vira had finished watching a
favonte soap apera. Judy showed off her purchazes to Viea, including her new nighteown
{Appendix §).

Judy and Melissa seemed in gaod spirits at that time. Contrary to the testimony of Shermy
that she and Judy went house-hunting on this day, neither Judy nor Melissa made any mention of
any plans, or even any need, to hunt for a pew home to replace their present residence to Judy's
friend Vira (id.). Other relatives and friends of Judy have also confirmed that Judy was not
interested in leaving her residence ar moving away from her husband's grandparents who lived
across the street from Judy's home in Tushka, Judy remained close to them even thaugh her
marriage to Eugene Mayo was coming to an end. (Appendix 7).

In addition to discussing the recent purchases Judy had made, Judy and Vira discussed
whether either was going to Ella Faye’s later that day in cannection with Ella Faye and Rabert's
anniversary. It was Vira's understanding that Tudy intended to be there that evening, although Vira
had decided not to make an appearance (Appendix 8). After visiting with Vira for about fifteen
minutes, Judy told Vira that she and Melizsa nesded to retum to the Cummings’ home in Phillips,
placing her return at the Curnmings’ home at approximately 1:20- 1:30 pm. (i) The visit with

Vira on the early afternoon of September 5, 1991, is the last known time that Judy was alive and in
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the company of an adult other than Anita and Shery.

Although the exact seqUENCE of events at the Cummings’ househoid on the afternacn af
Septermber 5, 1991, is not easily discernable from the wamen's testimony and the other avaiiable
evidence, three key points are clear from a tharaugh review of the known evidence. First, it iz
undispisted that Jessie Cummings Was with Tis father, who was admited to Presbyterian Hospital in
Dk;‘ahnma City for testing. Second, it 35 clear from Anita's and Shemy's (estimary that it 15
impossible for both Antta and Sherry 1o have testifizd truthfislly ar Jessie's mai. Their respective
inconsistent stazements, both prior to in al and at the trial, are diamemcally opposed on key events
(ree Appendix 11). .

Third, Anita’s testimony i3 contrary (o other known physical evidence., This evidence
- eludes the information contained in the Medice] Examiner's autopsy reports (Appendix 14) and the
{mvestigation by law enforcement agencies in the months following the homicides. Althouwgh the :
Medical Examiner could not ide ntify the order of the bullet paths in Judy’s body, the varying paths
made by the gunshat wonnds to her body could not have been made as jestified by Amita Cum ingEs.
Anita’s testimony was that she stepped into the living room, stood in one location about 7' away
from Judy at a right-angle, and repeatedly fired shots af Judy.

Amita testified that, during this shooting spree from 2 single location, Judy never mav ed from
the couch, but slumped over on the couch and died instantly (T. £95). However, the paths of the
bullets which struck Judy came from more than ane direction. Two shots entered toward the upper
rear of Judy’s body, specifically through a hump on her choulder area and to her neck. The shat into
Judy's neck, fram which a hullet was recovered, came from the right side with the projectile
traveling to her left. The gunshot wounds to the humyp in Judy’'s upper back was a through and
through shot. The Medical Examiner could not determmine the direction of travel of the bullet that
caused this wound. (Appendix 14}.

Another shot entered Judy's body in the mid-chest area and traveled downward from Tight to
left, with a bullet being recovered from her promeding belly. The trajectory of this wound indicates

a significantly different direction of trave] than what is shown by the two wounds in the neck and
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shoulder area. Another gun shet wound 1o the chest ares follows vet another trajectary which is aiso

inconsistent with Anita’s claims that all the shots were being fired from ane location, This gunshot
wound consists of an entry wound inte Judy's rght breast, with the trajectory being in a sharp
upward direction frarn lefi to righy {fd.). This physical evidence strongly refutes Anita’s testimaony
that Judy was repeatedly shat while sitting in one location on the couch in the Cummings”
huuréehcﬂd.

Another key picce of physical cvidence (s revealed in the autopsy examination of Judy’s
body, On the call of Judy's rght eg, the autopsy documents a large anti-maortem abrasion (i)
Thus injury was clearly indicated as a pre-death injury and it was the Medical Examiner's oplaion
thiz mjury would have oceurred just prior to Judy's death { Appendix 7).

The cvening before her death, Judy had gone drinking and daneing with her father as
Roland's Bar in Lehigh, leaving Melissa with Anita =1 her workplace in Ataka, There is na evidenze
ta suggest Judy had 2 leg injury the day before her death or during her shopping top ta Coalzate the
marning of her death, Judy was in the company of various relatives and friends the marming of her
death, and nobody mentionad seeing an injury to Judy's Jeg, which would have been noticeable
given that Judy was wearing shons caupled with the size of the mury [Appendix 14}, An injury of
that size would have been painful, and Judy probably would have been limping and at least
complaming about how much it hurt, In addition, neither Sherry nor Anita provided any explanation
for this injury in their testimony or their pre-trial statements.

It is apparent that this injury had been inflicted ducing the altercation that resulted in Anjta
killing Judy around 3:00 prm on September 5, 1991. One of the few details in Anita's statements ta
the police and her in-court testimony that has not changed owver time {s that Anita shat and killed
Judy at the Cumnmings' home that day. However, as discussed above regarding the Medice]
Examiner’s findings, Anita's deseniption of her actions in committing this homicide iz not a trathfil
account of her actions that day, The absence of credibility in Anita®s account of the details of
shooting and killing Judy Mayo casts doubt on the veracity of her claim that she killed Judy because

Jessie had told her to do so that morming. The available information points to Judy's death resulting
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from an argument between the two women that escalated into violence and ultimately resulied in

Judy's death. This explains the physical injuries inflicied on Tudy.
Given what is now known gbout Jessiz and his limited intellectual functionin g [Appendix 3)
_and what is known about the women's bissxual relat:i-::n.f;h:ip with each ather and their fighting
capahilities (Appendix 7}, it is absurd for the State to claim that Jessie had some mysterouos abiliny
to exert mind control over the women from 116 miles away to force them to kill Judy. Sherry
claimed she hiad no problem refusing Jessie’s alleged request to kill Judy the night befare (T. 3 1673,
Mareover, the women could either have contacted the sheriff or lefi Jessie while he was in
Oklahoma City. They had sevcral operable vehicles ar the houwse including reo pickups, they had the
children with them, and they could have taken anything they wanted from the house. Sherry's
mather and other relatives lived in nearhy Ataka. Anila's parents were 2 phane call away in
Arkansas.

In addition, the uncontroverted medical evidence shows Judy did not meet her demise in a
dispassionate, pre-meditated shooting by a broken, controiled waman with no choice but to follaw
orders who blankly emptied a bandgun while standing in one place, as claimed by Anita Commings.
Judy slearly was shot fram more than one angle based on the autopsy findings regarding the bullet
paths {Appendix 14). Also, Judy incurred an injury to her lower right lez that cannot be attributed 1o
Anita and Sherry moving her body after she was killed by Anita Cummings in a barrage of gunfire,
because it is an anti-mortem injury (Appendix 7). That leg injury is consistent with Judy being
kicked or stomped during a struggle. The varying trajectories shown by the bullet paths are likewise
consistent with shots fired in a stuggle while Anita and Judy faced each other, with the final two
shots being to the neck and back area to ensure that Judy did not rise from the floor to further fight
with Anita. Such a struggle aceounts for the leg injury and the vastly different paths of the bullet
wounds inflicted in Judy's chest and abdominal area.

Jessie had absolutely no motive to want his sister and nicce dead. Anit and Sherry
acknowledged that Jessic had na motive, that Jessie and Judy got along and did not have problems

(T. 541 & 714). Judy was a lat older than Jessic and had been like a mother to him, often providing
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bum & place to stay when their mother's alcoholism made life tao unbearable at home (ree T, 2471
Judy and Jessie's elderly father recently had been diapnosed with cancer and did not have leng 10
live, and in fact died two months afier Judy and Melissa were killed, It is inconceivalle that Jessie
would want Tndy and her daughter to die during the last months of Jess® life. This points towards
this offense arising out of an unexpected arzument between the wamen while Jessie and Jess were in
D}:I-;;lh vma City and not available to keep the peace, such that a spontanecus quarre] betwesn Anita
and Judy escalated to vialence and, befare anyone had time to think, Judy was dead, and Melissa's
death soon followed.

From the accounts of persons familiar with Aritz Cummings, she was nat a STONE mate mal
fipure (Appendix 7). During the twenty-four hours prior to Tudy™s death, Melissa was thrice thrust
upon Anita, First, while Anita was at work at the Dairy Queen the night before Judy disd, so that
Judy could go out partying with her father, This was particularly iritating to Anita because
Roland’s Bar was not far from the Cummings’ hovschold in Phillips, and Judy could easily have
taken Melissa there herself. The sccond time Judy foisted Melissa on Anita was the next mamin E.
when Judy Jeft the Cummings® home ta go lo town with Ella Fave. The third time was when Anita,
with Melizsa in tow, came vpon Judy in Coalgate. Anita was required 1o keep Melissa with her,
when it would have been more logical for Melissa to go with her mother,

Anita could not simply leave Melissa with Sherry on these occasions. On the first, Anita was
at work in Atoka, The next moming in the Cuommings® home in Phillips, Anita could not impose on
Sherry 1o care for Melissa, because Sherry was the dominant fi gure in the home, particulacly when
Jessie was away, as he was that day. Thus, Anits was relegated over two days the role of providing
child care for Melissa when her preference was to not even assume the primary role in caring for her
own child. This would have been especially irritating to Anita since Melissa tumed 11 and had
begun to enter that sassy-mauth stage characteristic of pre-pubescent girls {(Appendix 7).

Under these circumstances, it is casy to se= that Anita had been Iying to contain her
resentment over caring for Melissa, both at work the night before and the memin E of September 5,

1991, This resentment would casily have grown stranger when Judy did not take charpge of Melizza
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when Anita came acrass her in town. Once everyane was back at the Cummuings’ home that
aftermaon and Ella Fayve had left, it is easy to understand how Anite and Judy got into an argument
aver Melissa, This argument escalated into violence and the two women began to physically fight,
with Judy's leg being kicked or stomped during this scuflle. Setling matters with ph:,rlail: al violence
was not uncommon in the Cummings’ household and these in their social-economic status, where
resu_:;]ving an argument by going owiside o fight is the nom.

Anita, the smaller of the two women, was a scrappy flghter, as was Judy, although Judy had
the disadvantage of her large body. Anita also was somewhat skilled in fighting and kicking, having
besn coached on how to fight by Bath Jessie and Sherry. The injury on the back of Judy's nght leg
was inflicted during = physical confrontation with Ania that day. As the fight escalaled, Anita
erabbed one af the handguns this family owned for personal protection. Whether she intentionally
shot Judy the first time or whether the handgun accidently discharged became irrelevant when Anita
continped to repeatedly fire the weapon at Judy, and caused her death,

Sherry, who was as much Anita's lover as Jessie’s lover, alleped she had besn an the back
porch using the pon-a-potty when Anita killed Judy (T. 520). Heering five gunshocs, Sherry
claimed to have entered the house and discovered what Anita had done. Becausc Sherry was the
dominant personality in the Cummings’ home, particularly berween the women, she assumed her
normal role as matriarch of the home and as the dominant person in the relationship of the two
women, and taok over the situation in light of the unexpectied death of lessie’s sister.

However, prior to heing able to contain the situation, Melissa, the oldest of three children
who were playing outside, came running inside upon hearing the punshots. The sight of her mother
laying dead would have sent the young girl, who cherished her mother, into hysterics. In a panic to
contain the child’s screams and avoid a discovery by nearby residents who could have connected the
gunshots to the screams, Sherry cither placed a choke-hold on Melissa or suffocated her in some way
in an attempt ta silence her, Sherry was familiar with the use of a choke-hoeld maneuver, which cuts
off the flow of blood to the brain and renders a person unconscious (Appendix 7).

The medical examination of Melissa’s body years later indicates that she had suffercd
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several knife wounds to the body. Such wounds would heve caused a cansiderable amount of blood

ta be spilled in the Cummings’ home, bul no blood was detected when a lumino] test was performed
on the house (Appendix 41). Hence, it is possiblz that she was nat stabbed at the house, bue merely
Jnocked out and incapacitated until the women could think about what to do with her.

There alsa is support in Anita’s early statements that Melissa was not stabbed a1 the
Cur-ﬁm[ngs’ home. Three years after the homicide, when Anita first began to detail her invalvement
with the deaths, Anita separaiely 1old Eddie Fields and [hane Fields that she had killed Judy, and
that Judy"s bady and Melissa were still at the Comemings® home when Anita went 1o work that mght,
bui they wers gone when she retumed from work (Appendix 25 & 24}, which was before Jessie
rerurned from Oklahoma City. This is alsa what she originally told the police (Appendix 16 & 17).
Bccause Sherry was the one who got nid of Melissa while Anita was at work, Anita did not know the
details of Melissa® death and conld not provide any details about her death in her initial statements.

With Melissa incapacitated, the other children were quickly dizspaiched ta another room in
the house, and then efforts were made by Sherry and Anita to hide what had pceurred. Judy was
dragged out of the house by Sherry and Anita, and choved into the storm cellar, which was located
just gutside the back steps (T. 323, 696). Although Anita recelled Shermy putting something white
like a blanket on Judy before they dragged her out of the house (T. 696), Sherry did not concur with
that claim. The cellar opening was then covered with something until a decision could be made
ahout what ta do with her bedy before Jessie retumed and discovered what had eccurred during his
absence.

After Judy's body was moved to the cellar, the women eleaned up the house. Shemy claimed
that Anita took charge and forced Sherry to assist (T. 523, 566), and Anita ¢laimed that Sherry took
charge and gave the orders (T. 568). (See alse Appendix 11). Once the house was back in order,
little Debbie and Robbie were permittad to zo back outside to play, while Melissa’s dead ar
incapacitated body was hid in a different room.  [n responsé to their questions about whers Melissa
and Judy had gone, this is probably when the women came up with the explanation that they had left

in a black pickup.
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Thete it na evidence to corroborate the women's claims about purting Judy's body i the
cellar, Ttis just as likely that they immediately loaded her onta ons of the three pickups at the house,
by backing it up to the back steps, and then covered it with something until mightfall. It is hard 1o
beliave that two small children would nat notice samething different about the storm clellat, or the
women wouldn't have worried about being seen stuffing Judy’s body in to it. The “back™ steps were
nﬂt-:ﬂt the rear of the house which faced South, but were on the East side of the house and hence in
full view of cars driving past the house, which was not set back very much from the road, Likewise,
the door to the storm cellar faced the road and was in full view of passer-bys.

The women's account of Melissa sitting cooperatively and passively in a bedroom for up to
12 hours, or being handeuffed but remaining silent for heurs, is not anly ludicTous, but is centrary ta
the nature of this child. Her childhood friends desctibe vividly their recollections of Melissa as
active and outgoing child, who had entered the back-talking, sassy stage of pre-adolescence
(Appendix 7). Melissa is also described as a mama's girl who would hecome apxious when
separaicd from her mother (id.). 1t is implausible that Melissa meekly iaid on the bed, whether
restrained or not, for hours without asking why she had to stay in the bedroom and without asking
for her mather, and without complaint ot pratest (T. 571-74). The enly plausible reason for those
inconsistencies is that Melissa was already dead or incapacitated, and gone fram the house by the
time Anita canic home from work around ]1:00 pm that night.

It is even more improbable that Melissa was a docile participant it sexual acts with Jessie
Cummmings afier being confined for nearly 10-12 hours in this bedroem by the wives. Melissa was
neither raped nor a willing participant in the sexual acts alleged by Anita to have occurred in the
early morning hours of September 6, 1991, The allegations sbout this sexual assault were o
unsupported by evidence that the trial cour refused to permit the charge relating to these allegations
to go to the jury (T. B35).

Anita’s allegations of Melissa being raped or a willing participant in sexval conduoct with
Jessic were specious and offered by Anita solely to portray Jessie in the worst light possible. This is

¢lear from an analysis of Anita’s numerous pre-trial statements. Nothing about this alleged sexual
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episode was mentioned in her initial statements to either Diane Fields or Eddie Fields {(Appendix 23
& 26). In Anita’s first “confessions”, she cansistently claimed chat Judy's body and Melissa were
gone from their home by the time Anita reurned from work around 11:00 pm that nigl]t (7d.). Jessia
was still in Oklahoma City at that ume, and did not retumn onli] afler midnight. Hence, he could not
have participated in their removal from his home.

’ Mor did the rape allegations surface when Anita first spoke with law enforcement authorities
(sce Appendix 18 & 19). A summary of Anita’s initial confessions are set forth in the Appendix
(Appendix 16). It is net until well inte the second day after her arrest, Jate in the afternaar, that
Anita volunteers a clzim that Jessie had sex with Melissa before she died (Appendix 19, p. 3). Then
Coal County Shedff Ward, who had been questioning Anita on and off since 5230 am the previous
MOMing, expresses surprise 2nd notes that Anita had never told him sbowt that before (id.).

Mot even Sherry provides corroboration for Anita's claim. Sherry initially claims that when
Jessie returns from Oklahoma Ciry, she and Jessic move Judy's body from the cellar 1o the pond, and
then came home, leaving immediately with Melizsa {(Appendix 22). In her initial versions, there was
no time for the sexual episode 1o have accurred. By the time of trial, however, after having had
many opportunities to confer with Anita , Sherry changed her story to say that Jessie and Anita were
alone in the bedroom with Melissa for about a half hour before they left with her (PH-T1 112, T. 535).
Sherry claims to have been sitting in the livingroom duning this time, 2nd disavows any l-;nu:uwlv.;,dgr:
of what happened in the bedroom (T. 583). In contrast, Anita insists that Sherry was in the bedroom
with them (T. 702-3). Incredibly, Sherry describes Melissa and Jessie joking together when they
emerge from the bedroom (T, 704 & T0E).

Melissa was eleven at the time of her death. Her closest friends at the time were Linda
Potter and Lisa Cathey, who were about the same age. They both remember Melissa vividly, They
both were awares at the time that Melissa was not menstruating, was not sexually experenced, and
was unfamiliar with what sexupal intercourze would feel like, which is contrary to Anita’s suggestions
that Melissa actively engaged i sexual conduct with Jessie without fear, without pain, without

embarrassment, and without discomfort in any form (T, 704). ¥ira Potter recalls that Melissa would
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etnbarrass easily if even teased about biking a boy (Appendix E).

Anita was scheduled to work the evening shift at the Atoka Dairy Queen that day. She was
suppose to be at work at 4:00 pm, but was late in Eé.nving because of the time it took 1o clean up the
house after she killed Judy, The excuse she gave her boss for her tardiness was a flar tire, which has
never been corroborated. Afler Anita’s deparmure for work, Shermry was [eft fo determine how ta get
rid ::-rfjud}r’s bady and Melissa before Tessie retumned from Oklaboma City. She knew she had to
wait until nightfall, but did not want to wait until Anita returned from wark, out of fear that Jessie
might return by then. Sherry taking charge of removing Judy and Melissa from the house while
Anita was at work is consistent with Anita’s initials descriptions af what happened that day -- that
Melissa and Judy were gone when Anita gol heme from work {see, e.g., Appendix 23 & 26).

In order to frame Jessie and haping to protect themselves from prosecution, Shermy and
Anita evenrually claimed that fudy’s body was not moved until the early haurs of the next moming
when Jessie returned from Oklahoma City around 2:00 a.m, and that Melissa was alive and a
passive hostage at the time, However, there are many incansistencies in this version, as is more fally
set forth in Appendix 11. For example, Anita claims she was in the house while Shemy and Jessie
lnaded Judy into her picloep (T, 701, 743), while Sherry claims that Anita belped them do that {T.
530, PH-1 108-9)*

Other available information show the falsioy of the claimed long delay between Judy's death
and the removal of her body and pickup late that night, Sherry's purperied presence at the home all
evening, and the alleged 10-12 hour hostape stams of Melissa. The available information points to
Judy's body and Melizsa, whether dead or incapacitated, being removed from the Cummings' hﬂmu;t
by Sherry dunng the evening hours, while Anita was at work, and long before Jessie retumed from
Oklahoma City, However, Shermy could not have accornplished this by herself. Her first step, afier

Amnitz left for work and Jerry Walker had been by the house to feed his animals and 1eft, was to zo

®In Jessie's felse confession which he recanted, Jessie gives yvet another version: that he and
Amnita afone loaded Judy ontoe the truck (Appendix 24), He 2lso has Anitz going with him to the pond,
while both Anita and Sherry have Sherry going with him,
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recruit assistance in getting rid of Judy and Melissa.

That Sherry was not home that night and was busy getting rid of Judy and Melissa 15
supported by Anita's mitial statements to the Fields that Judy was gone and Mclissa was Killed, by
means unknown to Anita, by the time Anita returned from work that might (Appendix 23 & 26).
Moreover, Ella Feye Potter came by the Commings® home bepaveen 7:00 and E:00 p.m. to find pu
wh; Tedy and Melissa had not come to her house as Judy previously planned. She discovered the
house to be dark and nobody at home, apd Judy’s truck was not af the hovse (Appendix 25 & 7,
Likewise, Loretta Wells McCullar, a close friend of both Jessie and Sherry, and a frequent visitar to
their home, came by the house at 10:00 p.m. that night. She reported that nobody was home and
Judy’s truck was not at the house (Appendix 33).

Oiher evidence that Sherry was not home all night while Anna was at work is Sherry's
telling Jessie she had taken the kids out to eat that night 21 the Dairy Queen {see, e.g., Appendix 51,
p. 3). That Sherry had driven throwgh the DNO.'s dave-thirough that night was corroborated by
another employze. That trip would have served to let Sherry inform Anita that everything had
already been taken care of at home.

It is not presently known who assisted Shemy in removing Judy and Melissa from the
Cummings' home. Although Sherry was very strong and would not have necessanly needed
Hﬂsiﬂla.ncc to move Judy to and from a vehicle, she would have needed agsistance 1n l2aving Judy's
truck on the highway, Shermy logically could have enlisted the assistance of her mother, Lahoma
Yaws, and her mother's live-in boyfdend, David Potter. They had recently moved to Atoka County
and were living in a rental house southeast of Atoka, which is located becween Atoka and whers |
Melissa” body was found six weeks later in Choctaw County. Anita also could have obtained the
asgistance from a lover, such as Danie] Franklin Chick who lived near Coalgate at the time and
myysteriously moved into the Cummings” household a few weeks after the homicides.

After loading Judy and Melissa's bodies in the same or different vehicles, Sherry and her
assisiant drove Judy's truck and one of the Cummings® other vehicles from Phillips to a pond near

Ataks Lake. Judy was later found in this pond, which 1s just steps away fram Atolia Lake. The
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clething that Judy had been wearing was found floating on the lake share. Found with it was a jump
suit Jater identified as belonging to Melizsa, but not warn by her that day, and a set of adult clothing
tao small for Judy which was never identified as to ownership. Judy’s red pickup wasg then parked
not far away on the side of Highway 43, with the hood up as if the pickup had been ah;nduned due
to mechanical trouble.

i Sherry may not have been invelved in the disposal of Melissa in Choctaw County. In her
confession, Sherry substituied Jessie for the person whe actually assisted in disposing of Jody and
Melisza. However, Sherry Judicrously claims to have fallen asleep en rowte 1o getting rid of Melizsa
{T.377) and en route from that lacation {T. 338}, and hence was unable to 1dentify the stop where
Melissa was left. This appears to indicate that Sherry really did not know where Melissa was left,
and hence her assistant/accomplice did this without her. Moreover, Sherry would have beenin
huery to remen home, in case Jessie remarned from the hospital. Given the absence of blood ar the
Cummings’ home and in their vehicles, it is likely that Melissa was stabbed at the scene where her
body was later found. In addition, Sherry testified that she waited in the ear while Mclissa was taken
away and killed, but that she did not hear Melissa seream 2nd any ather noise, despite the fact that
the windows of the car were rolled down (PH-I 59}, This is fursher indication that Sherry did not
accampany Melissa and her abductor to the Choctaw County site where Melissa was killed.

Sherry’s minimal testimany as to Melissa's departure from the home and as to her death left
Sherry free to avoid remembering datails bevond placing the blame an Jessie. This 15 consisient
with all of her testimony, which continuously differs with Anita’s testimony {Appendix 11), cxcept
for shifting the ultimate blame to Jessie for everything.

The Dairy Queen closed at 10:00 pm, but Anita had to stay 10 clean vp, and hence did not
lezve for home until about 10:30 pm. She armived home about 11:00 p.m. Judy and Melissz wers
both gone sccording to her eatliest admissions (Appendix 23 & 26]. Later, both women claimed
that Melizoa was still confined to the bedroom when Anits got home, however there are many
inconsistencies between their versions of events. Some of the more obvious inconsistencies are the

following;
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Anfia®s version

Sherry handeufied Melissa (T, 699),

Melissa was asleep when Anita got home

({T. 698}

when Jessie got home, he came inside
(PH-I1 107; T. 529}

Sherry and Jessiz loaded Judy in her pickup,
while Anita stayed in the house (T, 701, 743)

Sherry put a white blanket on Judy when we
drzeged her out to the cellar that aftemoon
(T. 696; PH-1 248).

She never saw the gun again after she shot
Judy with it (T, 712, 735).

Jessie tald Anita to stay in the houss
until they pot back (PH-I 235, 212}

When Sherry and Jessie returmed ffom
disposing of Judy’s body, all three of us
were in the bedroom while Jessie had sex
with Melissa (T, 702-3).

Jessie had Anitz and Sherry take the cuffs
off Melissa before he had sex with her
(T. 702).

Melissa and Jessie were joking when they
gcame out of the bedroam (T, 704 & T48),

The couch was in the livingreom when
Jessie & Sherry returned without Melissa
(PH-IT 44},

fSee alse, Appendix 11).

herp’s v

Amnita handeuffed Meliasa (T, 536, 583).

Melissa was awake when Anita got home
(T. 584-5).

when Jessie got home, the woemen went aut to
meet him (T. 700, 744).

Anita helped Shecry and Jessie load Judy
in the pickup (T. 503; PH-T 105-9).

Jessie put 2 white blanket on Judy after
pulling her out of the cellar (T. 531}

Jessie asked for the pun & Anita gave it to
him (T, 331 & 582).

JTessic didn't tell Anita to do anything
{PH-T 110

Anita and Jessie wenl in the bedroom where
Melissa was; Sherry staved in the livingroom;
she dida’t hear anything in the bedroom

(T, 583-R6).

Tessie told Anita 10 ke the handcouffs off
Melissa afier they came out of the bedroom

({T. 339},

Amita 1s lving if she says they were joking
(T. SB7).

The couch was outside when they got back
{PH-II 100).

Another inconsistency between the women's claims and available information 15 the alleged
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phane call that Jessie made while in Oklahoma City with his father, Tt is undisputed that Jessic

called his father's sister collect at 8:48 p.m., because the phone bill documenting that phone call



exists (Appendix 20}, However, Sherry claimed that Jessie called her. At the time there was no

phone in the Cummings’ house, so they had to go to the pay phone up the road to make calls.
However, sometimes samebody would make a collect czll to them by calling the neighbor across the
street, Stella Knight. Sherry claimed at triaf that Jessie had called Stella Knight's house that day
while Anita was at work, and implied that he called to check on whether Judy had been killed.
Hu'::.-'cw:]; Stella Knight 10id the OSEI that no phone calls were received that day for anybody in the
Cummings® household (Appendix 317, In addition, her phone records show no ceilect calls to her
home that day, except a collect ¢all from her brother Emmest Knight (id.).

On Friday, Septernher 6, 1991, Jessie returned to Oklahama City to visit his father at the
hospital. Sherry and Jessie’s twvo children were with him. Anita stayed behind because she was
scheduled to work the day shift at the Dairy Queen. Jessie, Sherry an l:|.. the children returned from
Oklahoma City without his father in the early evening. Anitz was oflf werk and they spent the
evening together at home, Their friends, Lorerta McCullar and her cousin Roben Afkinson, came 1o
the house 10 spend the weekend with them.

The next day, Jessie retumed to Oklahoma Cicy to bring his ailing father home. Anita and
Robert Atkinson went with him, and they returned to Philips around 4:30 pm, Jessie and has father
then went 1o Tushka to see Judy o tell ber the results of Mr. Commings’ tests. Because they did not
find Judy at home, a note was left oo her door,

On Sunday, Jessie saw Ella Faye Porter at Kuhlman's grocery store in Coalgate. Jessie
leamned from Ella Fave that she had not seen Judy for several days, and that ber husband Eobert
Cogbum had seen her truck out on Highway 43, the road from Efla Faye’s home ta Coalgate. Jessie
and his father went out to Highway 43 and found Judy s truck where Ella Faye said it would be.
Jessie thought the truck muest have had mechanical problems again, because he had just worked on it
Jeasie and his dad started making effores to located Judy and Melissa. They left more notes on the
daor to her home in Tushka, which included an offer to help her with her tnuck, They contacied
friends and acquaintances of Judy, local hospitals, and local law enfarcement agencies. The Atoka

Sheriff”s Departrnent recommended that Jessie move the truck fram the highway, to prevent looters
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from removing tires and other parts,

Al the suggestion of Jessie's father, they filed a Missing Persan Report with the Atoka
Sheriff's Depariment around 7:13 pm. At trial the person who recaived the report {nc;?rre.::lg,r
{estified that it is signed by Jessie, when in fact it is signed by his father “Jesse Cumrnings"
{Appendix 40). Then they went to the Coal County Sheniff"s Depertment to file a Missing Persan
RE[:!FDH there (Appendix 39), which 15 also signed by “Jesse 5. Cummings,” Jessic's father. A second
report was filed in that County the pext day (id).

On Monday, September 9, 1921, Jessie and his dad located Eugene Mayo 21 his place of
employment, and asked if he had an extra set of keys to the pickup, the Bill of Sale 1o which was in
hath Eugene's and Judy’s names, but he did not. Eugene went with 1 essie and his dad back 1o the
eruck. Jessie hat wired the truck to get it started, and then Eugene drove it home.

At approximately 7;30 p.m. that evening, Judy’s body was discavered by a couple who were
fishing. Atoka County Sheriff Gary McCoal arrived at the scenc and an identification was made that
the body was Judy Maya, with the cause of death being gunshot wounds, Sheriff McCool requested
assistance and remained at the scene until agents from the Oklahoma State Burcau of Investigation
{OSB1) arrived later that evening. The scene was secured until the next day because it was joo dark
to process, However, prior ta secuning the scene clothing in the area was noted. This included
clothing for a person Judy's size and clothing that would fita child. (Appendix 33).

Jessie, Sherry, and Anita were contacted by the QSBI that night and asked to come to Atoka
County early the next moming. They were guestioned separately at the Sheriff’s office after their
arrival, Eugene Mayo was also contacted and interviewed by law enforcement officials shartly afier
1:00 a.m. on that day. He provided a conzent for the truck to be searched and for Judy’'s residence 1o
be searched {Appendix 32).

After daybreak on Teesday moming, September 10, 1991, Judy's body was removed from
the pond and law enforcement agents processed the arca around the pond. Items gathered around the
pond included cast impressions of tire tracks near the edge of the pond. it was observed thal the

grass near the pond looked like 2 body had been pushed or rolled into the water., Other clothing
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items recovered included: a pink tank tap, pink and black shors, knit pants, a dark shirt, two pair of

panties, a child's black and pink body suit turned inside out, a purse and a cigarette case, together
with the contents, and a leather strap with beads attached fAppendix 42} <

; Judy's truck was processed and variows items collected, including a bag with the nighteown
that Judy had purchased the day she died, msurance papers, 2 deposit slip, leather gloves, 2 bag of
phﬂ:[DE, a lighter, sunglasses, a cigarette package, & panty shield packape, tennis shoes, a towel, a
tank top, the seat cover, a flashlight, a knife from the toalbox. Officers also recoverad a latent pnnt
on the passenger side window, Luminol testing of the truck did not reveal evidence of bload in it
{Appendix 42).

Volunteer fire fighters from Atoka arrived at approximately 9:40 am ta help remave Judy's
body from the pond. The local coroner pronounced her dead and nated the presence of gunshol
weounds. Judy's body was then transporied to the office of the Medical Examiner in Tulsa,
Oklahoma, Later in the day, the pond where Judy was found was drained and a cadaver dog was
used to search for Melissa’s body, Th addition, law enforcement officials draimed a second pood in
the area. Jessie, Anita, Sherry, and persons outside of the family who wers known to be close 1o
Judy were interviewed.

The Medical examiner performed the autapsy on Judy’s body on Wednesday, September 11,
1991, The autopsy revealed the gunshot wounds to Judy's body and the large abrasion on her lower
fght leg discussed abave (Appendix 14). Two builets were recovered from the body, Nothing else
of significance was found. Judy was buried in Lehigh on September 14, 19491, The bullets were
examined by the OSEI and determined to be mast consistent witha .3% ora 257 magnum (T. 455),

On Cctober 16, 1991, Melissa's body was discavered in rural Choctaw County near the
southern bridge on Clear Bogsy River Twin Bridges, which is on State Highway 1094, five miles
north of U.8, Highway 70. The autopsy was performed the next day by Dr. Distefano, M.D. Due 1o
decomposition of the body, the cause of death could not be determined, but it was ruled a homicide
nonetheless.

Tessie’s father died at home from cardiac arrest ot November 4, 1991, and was buried on

-53.



