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DESIGNATION OF THE PARTIES AND RECORD REFERENCES 

Amos Lee King, Jr. was  the defendant i n  the  t r i a l  cour t  and i s  the 

appel lant here. He w i l l  be re fer red t o  as " the defendant" o r  "Mr. King." 

The Sta te  of F lor ida i s  the appellee here and w i l l  be re fe r red  t o  as "the 

state." 

The c le rk  o f  the  c i r c u i t  cour t  has numbered the respect ive pages 

o f  the  record on appeal consecutive1 y i n  ten  volumes. That  record w i l l  

be re fe r red  t o  by the  l e t t e r  "R" f o l l owed  by an appropriate page number, 

f o r  example "[R 1 I." 

A l l  emphasis i s  supplied unless o therwise indicated. Brackets 

include comments, no t  p a r t  o f  the  actual  record, unless o therwise 

indicated. 
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STATEMENT CIF THE CASE 

On Ju ly  7 and 8,1977 Mr. King was convicted and sentenced t o  

death f o r  the murder of  Mrs. Natal ie Brady by the c i r cu i t  court  of  the 

s i x t h  jud ic ia l  c i r cu i t  i n  Pinel las County, Florida, i n  case no. 77-2 173. 

IR31 His convict ion and sentence were a f f i rmed by the supreme court 

of  Florida. Sta te  v. King, 390  So. 2d 3 15 [Fla. 198 I ]  A f t e r  Mr. King's 

pe t i t i on  f o r  w r i t  of  ce r t io ra r i  was denied by the supreme court  of  the 

United States [ K i ~ g  v. State, 450 U. S. 989  (1981)], the governor of  

Florida, on November 4,1981, signed the defendant's death warrant. 

Mr. King thereaf ter  f i l e d  a mot ion t o  set  aside h i s  s ta te  court  

judgment and death sentence per  Fla. R. Crim. P. 3.850 al leging i n  par t  

that  he had been denied const i tut ional ly  e f fec t i ve  assistance of  

counsel a t  t r i a l  [ including the guilt/ innocence penalty phases 



thereof] , but on November 13,1981, that  mot ion was denied bg the t r i a l  

court. The supreme court of Florida a f f i rmed the denial of the 3.850 

motion. State v. King, 407 So. 2rJ 904 [Fla. 198 11 

Mr. King then f i l ed  a petmit ion f o r  w r i t  of habeas corpus per 2 8  U. S. 

C. 52254  i n  the United States d i s t r i c t  court f o r  the middle d i s t r i c t  of 

Florida. That mot ion was also denied. However, a stay was entered by 

the federal d i s t r i c t  court wh i l e  Mr. King sought r e l i e f  i n  the United 

States Eleventh Ci rcu i t  Court o f  Appeals. 

On o r  about December 11,1984 the United States eleventh c i r cu i t  

court reversed the federal d i s t r i c t  court i n  par t  t o  the extent that  i t  

was determined that  Mr. King was i n  l a w  and fac t  denied 

const i tut ional ly  e f fec t i ve  assistance of counsel during the penalty 

phase of  h is  s ta te  court  t r i a l .  King v. St r ick land,  748  F. 2d 1462 [ l l t h  

Cir. 19841 A f t e r  the s ta te  sought r e l i e f  i n  the Supreme Court o f  the 

United States w i thou t  success, the case was remanded t o  the federal 

d i s t r i c t  court  which then granted Mr. King's habeas corpus w r i t  and 

ins t ruc ted the s ta te  c i r cu i t  court  t o  provide the defendant w i t h  another 

penalty phase re - t r ia l  i n  Pinel las County c i r cu i t  court case no. 

77-2 173. [R65,66] 

On Noverrrber 4,1985 a second penalty phase t r i a l  began i n  the 

Pinel las County c i r cu i t  court. A t  the conclusion thereof, the ju ry  

recommended the death penalty by a vote o f  12-0 [R47 11 and the t r i a l  

judge re-sentenced Mr. King t o  death. [R472-4751 

Mr. King thereaf ter  appealed t o  t h i s  court. [ R4841 



STATEMENT OF THE FACTS 

I. The Background of  the Case. 

On March 18,1977, Mr. King was an inmate  a t  the Tarpon Springs 

community work  release center  i n  Pinel las County, Florida. (R13721 His 

usual schedule required h i m  t o  work  a t  a nearby restaurant  cal led 

"Nel l ie  Kelly's" i n  the evenings then re tu rn  t o  the center  i n  the ear ly  

morning hours. (R13741 According t o  the state, Mr. King, a f t e r  

re turn ing b r i e f l y  t o  the  center  tha t  morning around 2:40 a.m. iR13741, 

sl ipped away t o  the home o f  Mrs. Brady [ located only about 1500 f e e t  

f r o m  the center], broke in, raped and k i l l e d  the e lder ly  lady, se t  the  

house on f i re ,  ran back t o  the  center, confronted and at tacked a guard 

[Mr. James McDonough] w i  th a kn i fe  (R1380-1400,6- 13, 407-45 1 I, then 

f l e d  i n t o  the darkness (R13821. Mr. King turned h imse l f  i n  t o  the  

author i t ies  the next day. 

The s ta te  presented no eye wi tnesses t o  and very l i t t l e  i n  the way 

of d i rec t  evidence o f  the Brady homicide a t  the  1977 t r i a l .  However, Mr. 

McDonough t e s t i f i e d  tha t  he discovered Mr. King i n  the  bushes outs ide 

the  centler a t  about 3:40 a.m. on the 18th and noted t h a t  the  c ro tch  o f  

h i s  pants was drenched i n  wha t  he thought was  blood. [R 1375,13791 Mr. 

McDonol~gh described a st ruggle w i t h  the defendant wherein he was 

stabbed repeatedly w i t h  a k n i f e  u n t i l  Mr. King was  apparently scared 

o f f  and ran. (R1381-13991 A paring kn i fe  al legedly s i m i l a r  i n  

appearance was  l a t e r  found i n  an area between the work  release center  

and Mrs. Brady's residence. [R 1292- 12971 The medical examiner 

t e s t i f i e d  t h a t  Mrs. Brady died f r o m  "mu1 t i p l e  i n ju r ies "  inc luding 



in jur ies to  the head, the sof t  tissues of her neck, her "voice box' and 

vagina. [R1445] The medical examiner was shown the kni fe found near 

the work release center and said that the in jur ies t o  the deceased could 

have come f rom the subject knife. (R1438, 14391 

Firemen test i f ied that the f i r e  at  the Brady residence was set 

intentionally between 3:OO-3:30 a.m. [R 1333, 13371 The medical 

examiner estimated the t ime of death a t  between 2:45 and 3:45 a.m. 

[R 1 4241 

II. The Aggravating Factors found by the T r i a l  Court- 

The t r i a l  court found the existence of f i ve  aggravating factors 

holding that [a] the crime was especially wicked, atrocious or  cruel, [b] 

the murder was cornmi t ted whi le the defendant was under sentence of 

imprisonment f o r  a pr ior  crime, [c] the defendant had a signif icant 

history of pr ior  criminal conduct, [dl the murder occurred whi le i n  the 

course of committ ing other felonies [ burglary and sexual battery], and 

the defendant knowingly created great r i sk  of in jury  or  death t o  others 

[R476-4791 

The t r i a l  court did not f ind that any mit igat ing factors existed. 

(R4781 

SUflMARY OF THE ARGUMENT 

I. The t r i a l  court committed reversible error by allowing the state 

t o  exclude black people from the jury panel via the use of peremptory 

challanges i n  violation of Neil v. State, 457 So. 2d 48 1 [Fla. 19841. As 

we shall show below, the state as much as admitted th is  

unconstitutional exclusion during voi r dlre. 



2. The t r i a l  court committed reversible error by refusing the 

defendant the r ight t o  present evidence of h is  innocence a t  the penalty 

phase re t r ia l  nothwi thstanding [a] the weak, circumstantial evidence of 

h is  gul l t  [ as found by the court i n  Kina v. Strickland, 784  F. 2d 1462 

(1984)], [b] strong proof that he was not the person who assaulted and 

k i l led Mrs. Brady and [c l  the fac t  that the t r i a l  court allowed the state 

t o  present signif icant evidence of the defendant's guil t .  As a result, 

the defendant was denied the r ight  to  avoid the death penalty by 

creating a genuine, l ingering doubt i n  the minds of the jury and t r i a l  

court as to  h is  alleged guilt, contrary to  Smith v. Wainwright, 741 F. 2d 

1248 [5th Cir. 19831. 

3. The t r i a l  court committed reversible error by not al lowing the 

defendant the opportunity t o  present sociological evidence and data 

that would have shown that, where the defendant i s  black and the 

v ic t im i s  white, Florida's death penalty i s  disproportionately imposed. 

4. The t r i a l  court committed reversible error by al lowing the 

state t o  exceed the resonable bounds of Sec. 9 2  1.14.1, Fla. Stat. 

regarding presenting evidence of the defendant's gull t and evidence of 

aggravating factors i n  the case --which were based on hearsay 

testimony which the defendant had no f a i r  opportunity t o  refute. 

1. 
THE TRIAL COURT ERRED I N  ALLOW1 WG THE STATE TO 
UWCOWSTITUTIOWALLY EXCLUDE BLACK PEOPLE FROH 
THE JllRY PANEL BY THE EXERCISE OF PEREHPTORARY 
CHALLEWEES. 



Amos King i s  black. [R 1 208- 1 2 1 21 Precise1 y because of the 

def endantb race, the state systematically excluded most [two] of the 

v e y  few [three] blacks from the J I J ~  venire panel during voir dire. 

[R 1 137- 1 140, 1 199,1200, 1208- 12 121 Thus, the following took place 

at  a side bar regarding peremptory challenges made by the state 

against two black venire people [Mr. Coleman and Ms. Brinsnn] as the 

jury was being selected ---beginning wi th  the state's decision to  

challenge Mr. Coleman, a black male [R1137- 1 1401, peremptorily: 

THE COURT: Five for  the State. 
Robert? 

MR. HARRISON: We'll accept him your Honor. 

MS. McKEOWN: We' l l  excuse 

THE COURT: Al l  right. That's six for  the State. 

MR. HARRISON: Your Honor, i f  I could make an 
inquiry, under Neal versus State when -- I think 
the law i s  i n  Florida that one has to consider that 
- 

State versus Neil. Now, this new Florida 
Supreme Court case says when the State i s  
involved In  a situatinn w i th  a black defendant and 
begins challenging black potential jurors 
peremptori allg, 

I would -- I don't see angthing i n  the answers 
that Mr. Coleman gave to the questions asked of 
him which would indicate any reason why he could 
not be a fa i r  and impartial juror and I respectful1 y 
request the State's reason for  challenging him. 
And under the State versus Neil, I think i f  I have 



raised that challenge t o  the State, they must 
respond and convince you there i s  some val id basis 
f o r  peremptorial -- 

'THE COURT: Doesn't that case ta lk  about 
systematic -- 

MS. MC KEOWN: It i s  Parker V. State, case nurrrber 
63 1 Southern 2nd 77, August 22, 1905. And i t  
does ta lk  about that. It quote, unquote, i n i t i a l  
presumption i s  -- th i s  1s quoting Neal -- 
pererrrptorles w i l l  be entered i n  a 
non-discrlmi ni tory manner, i.e. the party 
concerned, by the other side uses -- which 
obviously he 1s doing -- and he demonstrates on 
the record that the challenged person, i.e. us o r  i.e. 
Mr. Coleman, are members of a d ls t inct  racial  
group, there i s  a strong l ikel ihood they have been 
challenged sole1 y because of  the l r  race. 

If the party can -- the t r i a l  court must decide 
i f  there i s  a substantlal l l k e l i  hood peremptory 
challenges are so being used. If the court f inds no 
such llkellhood, no Inquiry may be made of the 
person exercising the requested peremptories. On 
the other hand, i f  the court f inds i t  t o  exist, the 
burden sh l f t s  t o  us t o  show the challenges were 
exercised on the basls of other than race. 

I don't see how he can make that  statement. We 
have jus t  accepted the black lady on our jury. 
He can't say -- 
MR. HARRISON: The reason I'm concerned about it, 
Your Honor, I certainly don't i n fe r  any ill motive. 
It i s  jus t  that the Defendant i s  black. I think we 
have gone through what, fo r ty  jurors so far, or11 y 
t w o  of  them black. So, we are very concerned 
about that, the absence of many black people on 
the venire t o  begin with. 



So, we have to be very cautious about removing 
black people from this jury, from the wordlng. So, 
that i s  the basis of our concern. I just don't see 
any reason why anyone would want to challenge 
this gentleman. 

THE COURT: We don't have to ascribe reasons for 
other jurors unless there i s  a systematic 
exclusion. We don't have to ascribe a reason for  
that where the State accepted Jermima McBride, 
who i s  black, a few minutes ago and now i s  
challenging Coleman. I wouldn't cat~ggr ize that 0% 

musternatic exclusion unless i f  samethinq further 
QCCUTS. 

I'm going to  overrule the objection. 
Do you have anything else? 

MR. HARRISON: No. 

THE COURT: The objection i s  overnlled. [R 
1137- 1 1401 

Parentheticallg, we note here that there was absolutely QQ reason 

voiced by Mr. Coleman, a school bus driver, which would give the state 

any reasonable basis whatsoever to think that he would not impose the 

death penalty i f  the evidence supported it [ for example, when asked 

about capital punishment, Mr. Coleman noted , "it depends what the 

circumstances might be, what occurred as i t  relates to  the death 

penalty"; R10351 or that he would i n  any way be biased i n  favor of the 

defendant because they were of the same race. 

Then wi th  regard to  Ms. Brinson, a black lady, the following 

occurred: 



MS. MC KEOWN: I'm sorry, Judge. Mrs. Brinso& 
we'll excuse her. 

THE COURT: Excuse? 

MRS. MC KEOWN: Hmm-hmm. 

THE COURT: That's eight for  the State. 

MR. HARRISON: Now, Your Honor, here i s  a lady [Ms. 
Brinsonl who has indicated she works for  law 
enforcemsnt, i s  pro law enforcement and I don't 
think there i s  any rational basis for  excusing her. 
She i s  black, the defendant i s  black. I think that a 
pattern i s  beginning to  be established here. The 
State i s  systematically excluding black people 
and when you consider that so few blacks have 
even gotten up on the venire panel, I think that i s  a 
very serious and dangerous precedent that i s  being 
established given the fact we have, you know, the 
State i s  In  effect challenging 66 percent of a l l  
black people who have an opportunity to get up on 
this jury. There i s  no rational basis fo r  it. She I s  
law enforcement, she works fo r  law enforcement 
and I really think this i s  contrary to  the State 
versus Neal decision where we have the s i  tuatlon 
where minority people of the same race as the 
defendant are being systematicall y excluded from 
their venire panel. I think i t i s  not correct and so 
we would object on that basis. 

THE COURT: Do you want to respond? 

MS. MC KEOWN: Judge, I s t i l l  don't believe that we 
have i n  any way set any type of systematic 
exclusion. 'There i s  no proof of it. If the Court 
feels there is, at that juncture we w i l l  give a 
reason for  why we are excluding her. 
THE COURT: I think it might be appropriate to  give 
a reason i n  that the record has something i n  it. I 
think i t  i s  safe to  do Ihat. 



MS. MC KEOWN: Okay. She i s  a black female. 

t o  the court s i n a u  with  reaa 1 .  rd  to her feel in= 
out the deathpenalty we fe l t  were sufficient 

for us to have concern about how she would m y  
I k h L  

MR. HARRISON: Your honor, I think that the state 
has said i t better than I could. Miss McKeown 
wants to excuse this lady i n  part because of her 
race, because she i s  black. She has said that and 
that i s  not a constitutional reason to exclude 
someone. 

Now, there i s  a constitute i n  Florida against 
age discrimination. I don't think i t i s  proper to  
exclude someone because of their age, relative age. 
Mr. King i s  entitled to  a jury of his peers, so since 
he i s  young and black, Mrs. McKeown i s  saying you 
can excuse al l  young black people from this jury, 
at  least 66 plercent of them. I think we are getting 
i n  a very dangerous crossroad here and I am 
concerned. Under State versus Neal, I would ask 
that you not allow the state ta peremptorially 
challenge this  lad^. 

MR. SANDEFER: Miss McKeown and I are working on 
this together. And we agreed, although we didn't 
discuss our reasons for i t  i n  very much detall to 
excuse her. My problem that I had wi th  this lady 
was she originally said she could not follow the 
law. She then indicated later that she could. That 
caused me some concern. Then she threw up a 
situation penalty i t  i s  not appropriate for  
somebody who ki l led one person. That caused me 
concern. 

Apparently she feels l ike there has to be past 
murders involved. Obviously we don't have that. I 
have concern over her being able to follow the law 
because of the changes i n  what she said and the 



final statement about the death penalty. 

THE COURT: What she said, as far as my 
recollection is, that some defendant who kil led 15 
people get 1 i fe imprisonment and another 
defendant who k i l l s  one person are given the death 
penalty. She i s  indicating the law i s  not evenly 
followed i n  a l l  cases. 

MR. SANDEFER: That i s  correct, and that i s  our 
concern. 

THE COURT: She said that. 

MS. MC KEOWN: Judge, I would be less than candid 
i f  I didn't state the other -- I plan on belng honest 
wi th  the Court. I think i t  i s  whether or  not the 
e m  
certainly not the sole basis for w l u d i n g  tha l  
lpQ& And, as I think the Court recognizes, we have 
accepted, do intend to plan on accepting Mrs. 
McBride who i s  another young black female on that 
jury- 

MR. HARRISON: Well, Your Honor, I think we have 
made our posi t ion clear. I think that the State has 
failed the Neal versus State test. They want to  
exclude a person because of their race, at least i n  
part, and I think what Sandefer i s  doing i s  coming 
up wi th  excuses to try to reinforce. 

MR. SANDEFER: I'm not going to stand for  that, no, 
sir. That i s  not -- that i s  exactly my reason. 

THE COURT: I'll make a ruling. J think her 
t o  uneven i r n ~ o s i ~  of the 



t h  ~ e n a l t y  i s  certainly more than s u f f i c i e w  
s t i f  f o r  e x c u s i ~ a  her. Overrule the 

j & j e c t I ~ k  [R1208-12121 

In a l l  due respect to  the s tate and the t r i a l  court, it i s  quite 

obvious f rom the statements made by Ms. McKeown that she was 

challenglng Ms. Brlnson because of her race, a t  least i n  part. Then 

realizing that  she as much as stated th is  on the record, Mr. Sanderfer 

came t o  her rescue t o  try t o  cover up the discrimination. We submit 

that the cat was out of the bag a t  th is  polnt and that  the t r i a l  court 

committed reversible error i n  al lowlng the state t o  exerclse a 

peremptory challange under these circumstances. 

The reason th is  i s  so i s  because [contrary t o  what the t r i a l  court 

was le..d t o  believe by the state] there was i n  fact  QQ other p o s s m  

reason f o r  the s tate t o  challenge Ms. Brlnson except f o r  her race as can 

easily be sesn f rom the questions put t o  her by the state and defense 

counsel when she was f i r s t  questioned. Those colloquies went as 

follows: 

MS. MC KEOWN: Okay. I'm going t o  s ta r t  up there 
w i t h  Mr. -- Vlss Rrinsan. I seelygu are w i t h  the 
& k u L  

MlSS BRINSON: Yas, 

MS. MC KEOWN: How long have you been w i t h  them? 

MlSS BRINSON: Eight years. 



MS. MC KEOWN: Okay. I understand that you are a 
clerk/typist. Do you have any special l a w  
enforcement t raining f o r  that posi tion? Did you 
have t o  go through the academy? 

MlSS BRINSON: No, I didn't. 

HS MC KEOWN: L g o u  feel even th i s  I s  no t  
LsLmuuJ- 

valved, th i s  i s  out o f  the aer-iff's Offlu, tha t  
1- 
case? 

MlSS BRINSON: m, I do. 

MS. MS KEOWN: Okay. Do_uou feel  wu would 
ce t o  a ~ o l i c e  off icer's t e s t i m o a  

MlSS BRINSON: Not t o  that  basis but on the basis I 
have-1 

es and stuf f .  You k n o ~  j u s t  
QtLmUwk 

MS. MC KEOWN: You are not involved i n  the actual 
investigation of  those cases, I presume. 

MlSS BRINSON: No. 

MS. HC KEOWN: do come in conb- 
_as- 

MlSS BRINSON: I have in  the past, and also 
pictures. 



MS. HC KEOWN: S p v -  

HlSS BRINSON: yg& 

MS. HC KEOWN: If the Judge asked you t o  set aslde 
your personal feelings, fo l low the law, you could 
or  could not do that? 

HlSS BRINSON: I don't thlrrk so. 

MS. HC KEOWN: Okay. Have you ever been a juror  
bef ore? 

HISS BRINSCIN: Yes, I have. 

MS. HC KEOWN: On a cr iminal  or  c i v i l  case? 

HlSS BRINSON: It was armed robbery. 

MS. HC KEOWN: That i s  obvious1 y a cr lmlnal  case. 
Was that whi le  you were w l t h  the St. Pete P.D. 
p r io r  t o  -- 

HISS BRINSON: Just  a f t e r  I flrst started working 
there. Habbe a year o r  less. 

MS. HC KEOWN: Obvlously the prosecutors and 
defense lawyers were probablg asklng the same 
type questions about sett ing aslde personal 
feellngs, fo l lowing the law. Do you think your 
feellngs have so changed a f te r  being there seven 
more years w l t h  St. Pete you would be unable t o  do 
a t  th is  juncture -- I presume I f  you were a Juror 
before you were able t o  set  aslde personal feellngs 
and fo l low the law. 



Okay. Do you fee l  you could do t h a t  t h i s  t ime?  

MISS BRINSON: No, I don't t h ink  so. [R 1 1 44- 1 1 471 

MR. HARRISON: ... Now, Mrs. Brtnson, are  you 
married, ma'am? Is 1 t Hiss? 

MRS. BRINSON: Mrs. 

MR. HARRISON: You W t e d  t h a U j u k d  -- 
Yfautml- 

ol i ce  deDartment 
u a l i t t l e  mlal towards the 

MRS. BRI NSON: J t 

MR. HARRISON: Pardon? 

MRS. BRINSON: It rnuht. 

MR. HARRISON: L&-hj&, m a D ~  w h a w  
a r e m u  

u r e a l m  the l a c e  o f  fo l lowi r lg  
€ ! r r r r u l e s t r a a u l a t l o n s  of the l2ourt. Yu 

a i u  belleve in t h a t  p a r t  don't_llou? 

MRS. BRINSON: 

MR. HARRISON: Pardon? 

MRS. BRINSON: Yes. 

MR. HARRISON: You do? And. m r e f  o n ,  i f  His 



would w0fldnldn't w 
MRS. BRINSON: J w o u ~ v e  to I f  the Ju@ told Dig 

u. sir* IR 1 199- 1 2001 

MS. MC KEOWN: Judge, based on Mrs. Brlnson's 
statement to me about no being able to be 
impartial, I did not inquire of the death penalty. I 
did inquire of everyone else. J think B u  
rehablli tated her as far  as her belrlg able to be fa i r  
4ll!muL 

THE COURT: She said she would follow the law. 

MS. MC KEOWN: Earlier she said she would not. 
This may well be the last voir dire. In fact, 

I hope it would be, we would have a jury I would 
hope after this. Would the Court inquire or allow 
me to Inquire of her w i th  regard to her feelings 
wi th  respect to the death penalty before we take a 
break. 

MR. HARRISON: That's fine w i th  me. 

THE COURT: We don't want to talk to the Doctor 
anymore. Do you want t o  inquire anymore? Very 
brief 1 y, a couple of questions? 

MS. MC KEOWN: I wouldn't -- 

MR. HARRISUN: And I object i f  yon do. 

THE COURT: I'll inquire very briefly. 

(OPEN COURT.) 



THE COLIRT: p r s  BBrison. I f  I m a m s s  one or 
two,-- 

10 t o  follow the law as the Court wollld instruct 
uouJ Mrs. B m Q L  i s  that m=e=t? 

MRS. BRINSON:  YOU^ 
Honor. 

THE COURT: Okay, YOU did not i nmate  a m  
believe c o w l  didn't askllou views on th8 

enalu. Do ypu have arly v i e w  with 
w 
MRS. BRINSON: Jt m e s  down to the death 
If a man 990s out and-* 
lif e i n  ~fison. One Derson gws out k i l ls  

on md thayget the slectric chair. NowJ whem 
udraw thel ineat? IemIn t h e m i d P J 8 , L w  

!zlNmmu 

THE COLIRT: Let me - m o l l  feel there are 

H 

MRS. BRINSON: J t would have to be like that. 

THE COlIRT: A l l  rlaht. YOU have s t ~  f e e l w  One 

MRS. BRINSON: m s s  I'm in the m i d m  

THE COURT: You are In the middle on that? 

MRS. BRINSON: m. [R 1203- 12051 

In other words, i t  i s  obvious from the discussion set out above 

that Ms. Brtnson had any bias, i t  was In since she 



was an employee of the St. Petersburg Police Department. Furthermore, 

completely contrary t o  the representations made by the state t o  the 

t r i a l  judge, Ms. Brinson said 'that she was "in the middle" on the issue 

of the death penalty, not any way opposed t o  recommending it. And, as 

noted above, there was absolutelg no reason whatsoever f o r  the state 

t o  be concerned about Mr. Copeland except flor the color of his skin. 

In Neil v. Stat& 457 So. 2d 48 1 [Fla. 19841, the Florida Supreme 

Court made i t cnjs ta l  clear that it would not condone systematic 

eliminatilon of blacks f rom jur ies via the exercise of peremptory 

challenges. It also established a procedure f o r  the t r i a l  court t o  fo l low 

i n  order t o  prevent th is  type of racial  discrimination. See also Batson 

v. Kentucky, 106 S. Ct. 1712 [I9861 which greatly eased the defendant's 

burden of proving a c la im of discrimination i n  a case l i ke  th is  as had 

been previously required because of Swain v. A l a b m ,  380 U.S. 202 

11 9651. 

requires defense counsel t o  make a t imely  objection t o  and a 

case against alleged systematic exclusion of blacks. In the case a t  bar, 

th is  i s  exactlg what defense counsel did by objecting i n  detai l  jus t  as 

soon as the state challenged Mr. Coleman and Ms. Brinson. [R 1 137- 1 140, 

1208-12121 

Having done this, the t r i a l  court must then " decide i f  there i s  a 

substantiahikdi hood that the peremptory challenges are being 

exercised sol el^ on the basis of race." NeiL 457 So. 2d a t  486. In the 

instant case, i t  would certainly appear that the t r i a l  court f e l t  that 

there was [or might be ] such a likelihood of racial exclusion as f a r  as 

Ms. Brlnson was concerned since a f te r  the state challenged Mr. Coleman 

peremptorily, it required the state t o  establish a valid reason f o r  the 

challenge to Ms. Brinson. IR1137- 1 140, 1208- 12 12) 



Then, '...the burden shifts to  the [state] to  show that the 

questioned challenges were not exercised solely because of the 

prospective jurors' race.' Neil. 457 So. 2d at 486,487. Thus, i n  thls 

case, the question becomes whether the state carried i t s  burden of 

showing that race was not the sole cause of i t s  alleged discriminatory 

action. 

We think the quotations from the record set out above Includlng 

the flimsy excuse offered by the state for the exereise of peremptory 

challenges to Mr. Coleman and Ms. Brinson fa i l  t o  carry that burden. 

There was absolutely nothing Mr. Coleman said that would suggest that 

he would be biased against el ther side o r  that he was against cap1 ta l  

punishment. And, as documented above, i f  Ms. Brinson had any bias i n  

her bones, it was i n  favor of the state. 

Mr. King I s  entitled to  a new tr ia l  on this basis. 

I I .  
THE TRIAL COURT COtltllTTED REVERSIBLE 
ERROR THIS PARTICULARCASE WHEN IT  
REFUSED TO ALLOW THE DEFENSE TO PRESENT 
EVIDENCE OF THE DEFENDANT'S ALLE6ED 
INNOCENCE YET IT ALLOWED THE STATE TO 
PRESENT SIGNIFICANT EVIDENCE OF HIS 
ALLEGED GUILT. 

h. The Defense Proffered l m o e r r t a n t n c e  E v i d w e  In This Case 

The defendant went to great lengths during the t r ia l  and pre-trial 

to be allowed t o  introduce evidence tending to show that Mr. King did 

not murder M r s ~ a t d i e  Brady. IR156- 159, 162,254-257,277-280,336, 

337,362-399,400-408,779-7901 



This included proffering the sworn deposi t lon and t r i a l  testimony of 

F.B.I. agent Robert Neil who would have attested t o  the fact  that there 

were human hairs found i n  Mrs. Brady's bedsheets, clothing and on her 

person that were Caucasian but did not belong t o  her and were not 

Negroid. IR362-374,400-408) Furthermore, agent Neil found tex t i le  

f lbers ,In among Mrs. Brady's fingernail scrapings which did not come 

f rom the defendant's clothing. IR3701 

The defense also attempted t o  show that the kni fe found near the 

work release center was inconsistdnt w i t h  the kni fe wounds sustained 

by Mrs. Brady IR1621, that  Mr. King had an a l ib i  [R255], that the case 

against Mr. King was clrcumstantlal a t  best [R255], and that generally 

speaking [according t o  University of Florida sociology professor 

Michael Ratlettl, many innocent people such as the defendant have been 

executed by the state. [R255] 

This attempt was v i r tua l ly  mandated by the federal appeals court 

which originall  y quashed Mr. King's death sentence and insodoing 

stated "King was convicted on circumstantial evidence which however 

strong leaves room f o r  doubt that a ski l led attorney might raise t o  a 

suf f  ic ient  level that, though not enough t o  defeat conviction, might 

convince a jury and a court that the u l t imate penalty should not be 

exacted, l es t  a mistake may have been made." mg Y. S t r l c k w  740 

F.2d 1462,1464 [I1 t h  Cir. 19841 

Notwl thstanding the existence of t h i s  important exculpatory 

evidence and the e f fo r ts  of defense counsel t o  present it, the state 



t r ia l  court refused to allow the jury to hear it. [R261,263] Essential1 y, 

the t r ia l  court ruled that the issue of guil tllnnocence was moot and 

irrelevant. [R261,2631 

B. This Evidence Was Relevant To Cmenu in~ ,=oub t  

In Sml th  v. Walnw- 741 F.2d 1248 [ 1 1 th  Ci r .  19841 the federal 

circuit court of appeals affirmed that a defendant was denied sixth 

amendment ef fective assi stance of counsel regarding the sentencing 

phase of his cap! tal  t r ia l  when, during the guil tlinnocence phase, his 

counsel failed to bring out evidence bearing on whether or not he was 

guil ty  of the underlying crime [murder] i tself .  In this regard, the court 

said: 
The fa'llure of counsel to use the statements to 
impeach the Johnsons may not only have affected 
the outcome of the guiltllnnocence phase, Jt may 
have c h a  the outcpme of the trial. As 
we have previous1 y noted, jurors may well vote 
against the imposition of the death penalty due to 
the existence of "whimsical duubt." In rejecting 
the contention that the Constitution requires 
different juries at the penalty and guilt phases of 
the capital trial, we stated: 

The  fact that Jurors have determined guil t beyond 
a reasonable doubt does not necessarily mean that 
no juror entertained 8 4  doubt whatsoever. There 
may be no mson&I@ doubt -- doubt based upon 
reason -- and yet some g~nuin@ doubt exists. It 
may reflect a mere possibility; i t  mag be but the 
whimsy of one juror or several. Yet this 
whimsical duubt -- this absence of absolute 
certainty -- can be real. 



The capi tal  defendant whose gull t seems 
abundantly demonstrated may be neithler 
obstructing justice not engaged i n  an exercise i n  
fu t i l i t y  when his counsel mounts a vigorous 
dsf ense on the merits. It may be proffered i n  the 
slight hope of unanticipated success; it might seek 
to persuade one or more to prevent unanimality for  
convictiun; i t  i s  mure l i k e l ~  to prodrlce only 
whimsical doubt. Even the lat ter  serves the 
defendant, fo r  the juror entertaining a doubt which 
does not r ise to reasonable doubt can be expected 
to resist those who would oppose the irremedial 
penalty of death.' 
Smith LI Bblkco.. 660 F.2d 573,580-8 1 (5th Cir .  
Unit 0 1981 ), modifi84 677 F.2d 20, c#?. &?~4 
459 U.S. 882, 103 S.Ct. 181, 7 4  L.Ed.2d 148 (1982). 
In this case, use of Wesley and Patricia Johnson's 
prior inconsistent statements might have created 
a whimsical doubt 'that would discourage the court 
and advisory jury from recommending the death 
penalty. 

Clearly, the eleventh circuit was finding that while a jury may 

lack reasonable doubt as to whether a person has committed a capital 

offense, it may have a genuine, lingering doubt nevertheless. And this 

genuine, lingering doubt may be considered as a reason not to impose 

the death penalty. 

In Mr. King's case, the tri a1 court e l f  ectivel y and arb1 tmri 1 y ruled 

out pny doubt as to whether Mr. King kil led Mrs. Brady even though he 

was not the original t r ia l  judge and therefore could not have certain 

knowledge to that effect. That i s  exactly the danger the Eleventh 

Circuit Court of Appeals warned against i n  Sml th  v. Wainwrloht. supra 



and s m i t h  v. Ralkoq, 660 F.2d 573 [Sth Cir. Unit 0 198 1 I. The t r i a l  

court's ru l ing i n  t h i s  regard also nlns contra t o  the supreme court's 

ru l ing i n  L o c k e m ,  438 U.S. 573 119781 holding that  the 

presentation of  m i  t igat ing evidence i n  a capital case i s  l im i ted  only by 

reasonable notions o f  relevancy. The issue of  how t o  define 'relevancy' 

was resolved i n  m e n  v. Geo- 442 U.S. 95 I19791 which held that the 

due process clause bars t r i a l  Judges f rom applying local evidentiary 

rules t o  exclude l ocke t \  type m i  t igat ing evidendce i n  capi t a l  cases. 

The t r i a l  court i n  fireen had applied Georgia's hearsay ru le  t o  exclude a 

hearsay statement. The supreme court held, as a constitut ional matter, 

that the s tate was required t o  a l low the statement i n  evidence. 

Quoting f rom C h a m b e r s ,  41 0 U.S. 284, 302 (19721, the 

court reasoned that  'in these unique circumstances, the hearsay ru le  

may not be applied mechanically t o  defeat the ends o f  justice. 

Chambers. 442 U.S. a t  97. Thus the relevancy standard f o r  mi t igat ing 

evidence a t  the penalty phase i n  a capital t r i a l  derives f rom the eighth 

amendment. 

c. T h a w  Decision 1s m D l i c a b l e  In This Case 
The t r i a l  court i n  Mr. King's re t r i a l  most l i ke ly  re l ied upon Y, 

State, 466 So.2d 105 1 [Fla. 19851, but that case can easily be 

distinguished f rom the fac ts  i n  Mr. King's case. In Burr, the court, 

quoting d i rect ly  f rom Buford v. S t a b  403 So.2d 943,953 [Fla. 19811, 

restated the t ru ism that: 



A convicted defendant cannot be 'a l i t t l e  b i t  
guilty.' It i s  unresonable for  a 
breath that a de 

m- 
f~ndant 's auilt has been  roved 

nd a reasonale doubt and. I n  the next breath,& 

recommend mercy, 

Burr i s  inapplicable here because the jury i n  King's case did not 

say "in one breath" that he was guilty beyond a reasonable doubt. That 

jun j  could not say anything about his guilt because i t  did not consider 

his case unti l  some seven years after his original conviction. Instead, 

the t r ia l  court falP the jury i n  effect that Mr. King was guilty and that 

was al l  there was to it. [R459] With the utmost due respect, we 

contend that the t r ia l  court's position i n  this matter constitutes 

reversible error for  the reasons stated i n  mi t h  v. Wainwriaht above. 

I f  this court ~~pholds the t r ia l  court's ruling regarding the 

presentation of exculpatory evidence, Mr. King w i l l  have been singled 

out for  special, unequal treatment vis a v ls  other Florida defendants 

convicted of cap1 tal offenses. That is, each and every t ime the same 

judge and jury hear both phases of a capital case, there i s  built into 

that proceeding the possibility that said judge and jury w i l l  have the 

option to  opt for  a l i f e  sentence for  the accused based upon genuine, 

lingering doubt of guil t nothwi thstanding a lack of reasonable doubt 

about that issue and nothwithstanding m. This i s  so because the 

judge and jury w i  11 necessarily have heard the parties' evidence on the 

guil t/innocence issue. But Mr. King, through no fault of his own 

[instead through the fault of the State of Florida i n  denying him 



constitutionally effective assistance of counsel i n  the f i r s t  place], i s  

denied the same treatment. This should have been reaslon enough fo r  

the t r ia l  court to make an exception to  the rule referred to i n  m, 
supra. But there i s  a f inal consideration that must be noted. 

E. The Trial  Court Let The Slate Present Evidence of Guilt 
The t r ia l  court allowed the state to present argument and 

evidence of Mr. Klng's alleged guilt during the penaltg phase retr ial  

while, as noted above, consistently denying the defendant the right to  

counter w i th  argument and evidence of his alleged innocence. For 

example, Manuel Pendakas, lead detective i n  the case, test i f ied that Mr. 

King got back frlom work to the release center on the day of the 

homicide at 2:40 a.m. IR12841 He described [ using an aerial photograph 

of the work release center i n  relation to  the location of the Brady 

residence] how close [only about 1000 feet1 the center was to  Mrs. 

Brady's home. [R 1290- 12921 He noted further that the time of the f i re  

and the time of death were esslentially the same, that is: between 2:45 

a.m. and 3:45 a.m. [R1275] He stated that Mr. King was then seen by 

Officer McDonough outside the work release center at 3:40 a.m. 

sweating profusely wi th  blood on the crotch of his pants and appearing 

to be 'high', whereupon [after entering the center] he [King] proceeded 

to stab him [McDonough] w i th  a knife taken from Mrs. Brady's residence 

that was consistent w i th  hler wounds. [R 1284,1285,1292,1293,12961 

Mr. Pendakas added that one leaving the center would necessarily drive 



past Mrs. Brady's residence and the knife was found between the center 

and her house. [I? 12921 Defense counsel's many objections to this 

testimony [For example, R 1294,12951 were t o  no avail. 

This testimony could serve no other purpose other than t o  

summarize the clrcumstantial evidence of the defendant's a1 1 eged guilt. 

It has nothing to do with any aggravating factor related to the death 

penalty. 

Officer Rosario Canaglioni testified a1 be1 t briefly that he was on 

his way to the release center regarding the HcDonough stabbing when 

he passed the Brady residence which was on fire, entered the house and 

found Mrs. Bmdg who s t l l l  had a slight pulse but did not otherwise 

appear to be alive. [ 13 15- 13 191 This testlmany has nothing to do wi th 

whether the death penalty should or should not be imposed but instead 

served to buttress Detective Pendakas' testimony as to the nexus 

between the Bmdy fire and King's return to the work release center. 

Mr. Joseph Lad1 ka, an expert arson investigator, over objection 

from defense counsel, established the time of the f lre a t  between 3:00 

-3:30 a.m. [R 1332- 13371 and that i t was intentionally set. IR13351 
. . 

Again, this i s  simply another example of the state's effort to t i e  King 

t o  the Brady H re and therefore her murder. 

Former work release center guard James HcDonough established 

that Mr. King returned t o  the center from his job at between 2:35 and 

2:40 a.m. (R13741 One hour later he conducted a bed check discovering 

Mr. King missing. 11375,13761 After going outside, he discovered the 



defendant i n  the bushes and h is  "crotch area was l i t e ra l l y  soaked i n  

blood." [R 13791 Mr. McDonough ident i f ied the kni fe used t o  stab h im  

which was the same kni fe  Detective Pendakas said came f rom Mrs. 

Brady's residence. [R 13991 This testimony linked Klng t o  the Brady rape 

and murder. 

Medical examiner Joan Wood, M.D., established the t ime of death a t  

between 2:45 and 3:45 a.m. [R 14241 Over strong objection f rom defense 

counsel, Dr. Wood asserted that Mrs. Brady's wounds were consistent 

w i t h  state exhibit 10, the kni fe found between the Brady residence and 

the release center, and ident i f ied by Detective Pendakas and Mr. 

McDonough as the one used t o  stab McDonough. [R 1436-1 4391 In stat ing 

h is  objection, defense counsel reminded the t r i a l  judge that he had been 

ruled out of order when he ear l ier  requested the appointment of experts 

t o  t r y  t o  disprove the alleged nexus between the kni fe and Mr. King. 

[R 1436,14371 

Dr. Wood noted that, because of the signif icant amount of bleeding 

f rom the vict im's vagina, blood w o l ~ l d  be like1 y t o  appear on the 

assallantas pants including the crotch thereof. [R 1456,14571 Dr. Wood 

associated the extensive amount of bleeding w i t h  state's exhibit Bb, 

the broken wooden dowels [ 1447- 14491 found outside Mrs. Bradyes 

house with, according t o  Detective Pendakas, a spot of blood on them. 

[R1279] 

Obvious1 y, Dr. Wood's testimony as described above explains 

[related to  the dowels] why Mr. McDonough would observe that King's 



pants wlere soaked i n  blood. It also lemphasizes the connection 

between the knife used to k i l l  Mrs. Brady and attack McDonough, and 

accentuates the close sequence of events between the time King was 

missing from the release center, the time of the f i re  land the time of 

Mrs. Brady's death. This testimony has no valid mlatilonship to the 

factors to be considered as far  as the imposition of the death penalty 

i s  concerned--but only to  show that the jury and judge had the right 

man before them for  imposition of the death penalty. 

The state did not l i m i t  i tse l f  to hammering away at  the 

defendant's "guil t" via presentation of testimony. For example, during 

voir dire, the state made repeated references to this "fact." [R858, 

859,873,882,885,920,92 1,942,9431 An example i s  the 

prosecutor's unsolicited statement that "we are not going to send you 

back immediately w i th  no Information. One of things that i s  absolutely 

given i s  that he i s  guil t y  of first degree murder." [R9421 Another 

example i s  the prosecutor's comment during closing argument that "now 

you heard Dr. Wood. She can't say positively one hundred percent this i s  

the knife, but you have heard the evidence. Not on1 y that this knife i s  

consistent w i th  every one of those knife stabbing injuries but w i th  

McDonaugh's testimony i t  i s  consistent w i th  the knife that occurred to 

him." [R 16801 This argument goes direct1 y to  the heart of 

guil t/innocence, an area of proof declared by the t r ia l  court to be of f  

l im i ts  to  the defense. 

In summary on this subpoint, i t  i s  obvious that the language i n  



]Burr [essentially t o  the ef fect  that a defendant cannot be "a l i t t l e  b i t  

gul l  ty"] becomes nothl ng more than unfair  and prej  udici a1 rhetoric 

when, as in  the case a t  bar, the t r i a l  court denies the defendant the 

opportuni t y  t o  avoid the death penalty by presenting evidence of h is  

claimed innocence-- yet a t  the same t lme al lows the state t o  obtain 

the death penalty by beatlng the defendant ovsr the head w i  t h  evidence 

of h is  alleged guil t .  
111. 

THE TRIAL COURT ERRED IN SENTENCING THE 
DEFENDANT TO DEATH DESPITE THE FACT 
THAT THE DEATH PENALTY IS  APPLIED 
DlSPROPORTlONATELY AGAINST BLACK HEN 
WHEN THE VlCTlH IS  WHITE AND IN REFUSING 
TO LET THE DEFENDANT PRESENT EVIDENCE 
TO THIS EFFECT. 

The defendant moved t o  require the court t o  declare Florida's death 

penalty statute, part icularly 592 1.141, Fla. Stat., unconstitutional 

because the death sentence has been shown t o  be applied i n  a 

di  sproporti onate and discriminatory manner where the defendant i s  

black and the v i c t im  i s  whi te  !R 199-227,765-7751 but the t r i a l  court 

denied the motion. [R270,774,7751 The defendant also attempted t o  

have the t r i a l  court consider evidence f rom University of Florida 

sociologist Nlchael Rat let t  t o  th is  ef fect  but the t r i a l  court denied th is  

request as we l l  holding that any such evidence was irrelevant. 

[R766-7751 This was revers! ble error since th is  type of racial  

discrimination i s  real and therefore quite relevant. See also i n  th is  

regard, u .  106 S. Ct .  331 [I9861 and Hi tchcock y. 

106 S. Ct .  2888 (19861. 



I v. 
THE TRIAL COURT ERRED IN ALLOWING THE 
STATE TO PRESENT EVIDENCE OF THE 
DEFENDANT'S GUILT AND EVIDENCE 
REGARD1 N6 AG6RAVATI W6 CIRCUHSTANCES 
OFTHECASE BASED UPON HEARSAY 
TESTIHONY THAT WENT BEYOND THE LAWFUL 
BOUNDS OF SEC. 92 1.141, FLORIDA 
STATUTES. 

During the penalty phase retr la l ,  the state was permitted t o  

present much of the testimony regardlng the defendant's alleged gull  t 

and circumstances regardlng aggravating factors In the case --based 

upon hearsay testlmony that the defendant could not f a i r l y  refute. Thls 

violated Sec. 921.141, Fla. Stat. which provides in  part  that "any such 

evldence which the court deems t o  have probatlve value may be 

received, regardless of  I t s  admlsslbl l i ty under the exclusionary rules 

of evidence, g p u A  

rebut heat-su statements." Thls included the completely 

unsubstantlated hearsay testlmony of Detectlve Pendakas that [a] Mrs. 

Brady was aware that someone was t q i n g  t o  break in to  her house on 

the night of the murder [R 12671, [bl the broken dowels found i n  the yard 

came f rom Mrs. Brady's home [R1276,1277,1279-12021 and most 

Importantly, [c l  the kni fe found between the work release center and 

Mrs. Brady's residence came f rom her "residence" [R 1 292, 1 293- 12961. 

As indicated by the unc~ntrovoted notation in  the record, defense 

counsel had t r ied  ear l ier  In  the proceedings t o  have the court appoint 

experts t o  challange the nexus between the kni fe found near the work 

release center and the instrument used t o  stab Mrs. Brady. [R157,236, 



239,255,2561 However that request had been denied since, according 

to the t r ia l  court's n~l ing,  that went to the issue of guilt/innocence and 

therefore would be irrelevant. [R26 11 

It i s  impossible to underestimate the prejudice done to the 

defendant by allowing Detective Pendakas' hearsay testimony, 

especially as i t  related to the knife found near the work release center. 

If this court w i l l  examine i t s  opinion originally rendered i n  May of 

1980 IR6- 181 regarding Mr. King's in i t ia l  appeal, i t  w i l l  observe that 

there i s  no mention whatsoevler of the only piece of "evidence' [the 

knife] which actually linked King to  Mrs. Brady's residence. Would not 

this court have referenced this piece of evidence as proof positive of 

King's guilt had it been i n  the original record on appeal? Would the 11 th  

circuit  court of appeals have made it a point to expound on the state's 

weak "circumstantial" evidence of the defendant's gull t mgy, 
Strlckland, 748 F. 2d at 1464 (11 th  Cir. 198431 i f  the original t r ia l  

record contained proof [as Pendakas so casually lead the re-trial jury 

to  believe] that the knife used by King to stab Officer McDonough came 

from Mrs. Brady's kitchen? No way! 

By allowing Pendakas to test i fy matter of factly that Mr. King i n  

effect had to have been i n  Mrs. Brady's house or otherwise he could not 

have secured the knife used to  stab McDonough, the t r ia l  court allowed 

the state to present a much better case of Klng's guilt i n  the retr ial  

than i t had the capacity to  present i n  the original tr ial .  And as a 

result, the defense had no way whatsoever of disproving that 



testimony. This i s  so because the defendant could not cross examine a 

ghost. Pendakas had neither the expertise nor the actual knowledge as 

t o  why someane could c la im that the kn i fe  i n  question came f rom Mrs. 

BradyBs so cross examination of h im was fruit less. And, as has been 

painted out so often, the t r i a l  court would not a l low the defense t o  

bring i n  experts t o  challenge th i s  hearsay test'lmony since, according t o  

the t r i a l  court and the state, th is  would be irrrproperly gett ing in to  the 

guilt/innocence aspects of the case. The t r i a l  court's actions i n  th is  

regard constitute a serious violation of the hearsay l imi ta t ions set 

fo r th  i n  892 1.141, Fla. Stat. , thus the defendant's death sentence must 

be reversed. 

COWCLUSlOlY 
For the reasons set out above, the court i s  requested t o  [ 11 reverse 

the judgment of the c i rcu i t  court rendered on November 7,1986, [2] 

vacate the death sentence imposed upon Mr. King on that date, [31 

remand the cause t o  the Plnellas County c i rcu i t  court f o r  a new t r i a l  

and I41 grant Mr. King such other and further re l ie f  as deemed 

appropriate i n  the premises. 

Respectful1 y Submitted 

The Murphy House 
3 17 East Park Avenue 
Tallahassee, Florida 3230 1 
19041 224-9887 
Counsel f o r  Appellant 
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I cert i f y  tha t  a t rue copy o f  appellant's i n i t i a l  b r ie f  has been 

furnished t o  Michael J. Kotler, Esq., Assistant Attorney General, The 

Florida Department o f  Legal Affairs, counsel f o r  appellee State of  

Florida, the Park Trammel Building, Eighth Floor, 13 13 Tampa Street, 

Tampa, Florida 33602, by United States mail, this 8 t h  day of  

December, 1986. 


