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1 CAUSE NO. 511676 

2 STATE OF TEXAS IN THE 174TH DISTRICT COURT 

3 

4 

5 

VS. 

PRESTON HUGHES, III 

6 A P PEA RAN C E S: 

7 For the State: 

OF 

HARRIS COUNTY, T E X A S 

Mr. Chuck Noll 

8 
Assistant District Attorney 
Harris County, Texas 

9 

10 

11 

12 

For the Defendant: Mr. Ellis MCCullough 
Mr. Al Thomas 
Attorneys at Law 
Houston, Texas 

13 BE IT REMEMBERED that upon this the 1st 

14 day of May, A. D. 1989, the above entitled and 

15 numbered cause came on for Jury Trial before the 

16 Honorable George H. Godwin, Judge of the l74th 

17 District Court of Harris County, Texas: and the 

18 State appearing by counsel and the Defendant 

19 appearing in person and by counsel, announced 

20 ready for Jury Trial and a jury having been 

21 selected, impaneled, and sworn and all preliminary 

22 matters having been disposed of, the following 

23 proceedings were had, viz: 

24 

25 

2 



1 THE COURT: Do you have any witnesses in 

2 the courtroom, Mr. MCCullough? 

3 MR. McCULLOUGH: Are any of the people 

4 in the courtroom subpoenaed by Preston Hughes to 

5 be here today besides Ms. Stroman? I think my 

6 witnesses are in the hall, the ones that are here. 

7 Mr. Hughes informs me he wants Ms. 

8 Stroman to notarize a motion for him he wants to 

9 file before we start. 

10 

11 

12 

13 

14 

15 

16 

17 

THE COURT: 

to do that right now. 

I'm sorry. We're not going 

We'll get to it at the 

appropriate time. Welre going to move along. 

MR. McCULLOUGH: 

the courtroom, Your Honor. 

I have no witnesses in 

THE COURT: Are there any in the hall 

that need to be sworn? 

MR. NOLL: You want us to bring in 

18 everyone we can, Your Honor? 

19 THE COURT: Please. 

20 (Witnesses enter courtroom.) 

21 THE COURT: Would everyone who intends 

22 to testify in the State of Texas versus Preston 

23 Hughes, please stand and raise your right hand. 

24 (Witnesses sworn.) 

25 THE COURT: Ladies and gentlemen, the 

3 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Rule will be invoked. What the Rule means is that 

the witnesses may not remain inside the courtroom 

while the other ones are testifying. Do not 

discuss your testimony with any of the other 

witnesses. Do not discuss your testimony before 

or after testifying with any of the other 

witnesses. You may discuss your testimony with 

the lawyers in the case. If you are discussing it 

with the lawyers in the case, make sure that when 

you do so, it is not within the hearing of any 

11 other witness. 

12 Now, do you have any other problems with 

13 would the witnesses who have been subpoenaed by 

14 Preston Hughes through Mr. McCullough or Mr. Al 

15 Thomas, would you please remain in attendance this 

16 morning until you have been talked to by either 

17 Mr. Charles Mallone or Mr. Ellis McCullough. They 

18 will make arrangements to place you on call and 

19 let you leave and tell you when to be back down 

20 here. All the other witnesses, unless you're 

21 specifically excused by the Court, you will remain 

22 in the hallway. 

23 Mr. Noll, do you need an attachment on 

24 some witnesses? 

25 MR. NOLL: Yes, Your Honor. Two 

4 



1 witnesses have not responded to their subpoena. 

2 Shawn Graham or Carol Graham. 

3 

4 

5 

6 

7 

8 

9 

THE COURT: 

name. Grant? 

MR. NOLL: 

G-r-a-h-a-m. 

THE COURT: 

MR. NOLL: 

THE COURT: 

I can't understand the last 

Graham, Your Honor, 

Shawn Graham or Carol Graham? 

Shawn and Carol Graham. 

writs of attachment will be 

10 issued for those witnesses. Mr. McCullough, Mr. 

11 Thomas, do y'all have any problems? 

12 MR. McCULLOUGH: We don't know yet. 

13 THE COURT: Very well. I expect you to 

14 let the Court know in the appropriate amount of 

15 time so the appropriate writs of attachments may 

16 be issued. Very well. You may be excused to wait 

17 outside in the hallway. 

18 

19 

20 

21 

22 

(Witnesses exit the courtroom.) 

THE COURT: Mr. Noll, are you going to 

make an opening statement? 

MR. NOLL: Yes, Your Honor, I am. 

THE COURT: Mr. MCCullough, will you be 

23 following his or wait until your own case to make 

24 one or at all? 

25 MR. McCULLOUGH: I will wait until I 

5 



1 open my case, if at all. 

2 THE COURT: Very well. 

3 MR. McCULLOUGH: I have one matter to 

4 take up as soon as the witnesses have excused 

5 

6 

7 

8 

themselves from the courtroom. Brenda Johnson, 

the defendant's mother's in the courtroom. Ms. 

Johnson, do you intend to testify in this case 

either in the first phase of the trial; or if 

9 there is a punishment phase, in the second phase 

10 of the trial? 

11 MS. JOHNSON: What phase would you be 

12 referring to? 

13 MR. McCULLOUGH: Well, it's somewhat 

14 your and Mr. Hughes' option whether you testify or 

15 not. I know you don't know anything about the 

case 16 

17 

18 

MS. JOHNSON: Somewhat about the facts. 

MR. McCULLOUGH: The problem is, if 

19 you're gOing to testify in the case, you have to 

20 be sworn and put under the Rule. The State mayor 

21 may not waive the Rule in your case. If you're 

22 going to testify, you may well be excluded from 

23 

24 

25 

the courtroom during the trial. 

make that decision. 

So, we need to 

MS. JOHNSON: I will testify. 

6 



1 MR. McCULLOUGH: Then I'll ask Ms. 

2 Johnson to be sworn and put under the Rule. 

(Witness sworn.) 3 

4 

5 

MR. McCULLOUGH: We would ask the Rule 

be waived with regard to Ms. Johnson. 

6 MR. NOLL: Your Honor, we would object 

7 to the waiving of the Rule. We don't have any 

8 idea what her testimony might be, but I would 

9 object to her being present during the other 

10 witnesses' testimony. 

11 THE COURT: I will tell you I can't rule 

12 without knowing. If she intends to be a witness 

13 at the punishment phase of the trial, if there is 

14 a punishment phase of the trial, I would be 

15 inclined to waive the Rule. If there is the 

16 remotest possibility that she may be a witness 

17 during any case that you choose to put on, I will 

18 not waive the requirements of the Rule. 

19 MR. McCULLOUGH: I feel like there is 

20 more than a remote possibility she will testify as 

21 to some facts indirectly related. 

22 THE COURT: Ms. Johnson, will you have a 

23 seat outside, please. Please remain on call. 

24 (Ms. Johnson exits courtroom.) 

25 THE COURT: Anything else, gentlemen? 

7 



1 MR. NOLL: I have one more witness, Mr. 

2 Jamie Hunter, who I spoke with Friday, indicated 

3 he would be here this morning. I haven't yet seen 

4 him. He is my first witness, a very short witness. 

5 If I could have a moment to check in the hallway 

6 to see if he's here yet. 

THE COURT: No. You can start with 7 

8 

9 

10 

11 

12 

another witness if you don't know if he's here. 

That's why we went through these machinations, so 

we would not be waiting for witnesses. Anything 

else? 

MR. NOLL: Your Honor, with all due 

13 respect, this witness is very short, only take a 

14 couple of minutes. 

15 THE COURT: Why do we need to wait on 

16 him if he's going to take a couple of minutes? 

17 MR. NOLL: Taking him out of order will 

18 substantially disrupt the presentation of the 

19 State's case in this matter. It makes no sense to 

20 appear all of a sudden, after the officers at the 

21 scene. He is the one that found the deceased. 

22 I'll see if I can find him. I may have to work 

23 around him. 

24 THE COURT: Very well. See if Mr. 

25 Hunter is here. 

8 



1 (Mr. Noll exits courtroom.) 

2 MR. McCULLOUGH: I don't see why Mr. 

3 Noll has to be present to start this issue. It 

4 just occurred to me that the relative of one of 

5 the victims has apparently made threats against 

6 Mr. Hughes to the District Attorney, which seem to 

7 be, were they to be taken seriously, I was 

8 wondering if we could take some steps to ensure 

9 that if that person comes here, at least, that 

they're not armed. 10 

11 

12 

13 

14 

15 

16 

(Mr. Noll enters courtroom.) 

MR. McCULLOUGH: 

talking about? 

Do you know who I'm 

MR. NOLL: I don't know. I wasn't 

present 

MR. McCULLOUGH: The lady who said she 

17 was going to get a gun and kill Preston. Is she 

18 going to be here? 

19 MR. NOLL: I doubt seriously if Ms. 

20 Sharon Brown, the mother of the 3-year-old victim 

21 in this case, is going to be here. Last week she 

22 was committed against her will to the Rusk State 

23 Hospital because of extreme depression over the 

24 death of her child. 

25 THE COURT: The Court is aware and will 

9 



1 take precautions to try this case consistent with 

2 the rules of justice and fair play without any 

3 outside distractions whatsoever. We will maintain 

4 security in the courtroom for the parties and the 

witnesses and the spectators. Anything else? 5 

6 

7 

8 

9 

MR. McCULLOUGH: I have nothing further. 

MR. NOLL: No, Your Honor. 

THE COURT: Is Mr. Hunter present? 

MR. NOLL: I can't find Mr. Hunter out 

there. I ' 11 have to proceed without him. 

THE COURT: Very well. Let's bring in 

10 

11 

12 the jury. I plan to admonish them. You may make 

13 your opening statements and then weill see if Mr. 

14 Hunter is here. 

15 

16 

17 

18 

19 

and raise 

THE COURT: 

your right 

THE COURT: 

(Jury in. ) 

Would the jurors please rise 

hands. 

(Jury sworn.) 

I've given each of you some 

20 admonishments as you were selected during the voir 

21 dire portion of the trial. I would like to give 

22 you-all now, as a group, the following 

23 admonishments, which will apply throughout the 

24 hearing of testimony in your deliberations in this 

25 case. 

10 



1 Do not discuss the case among yourselves 

2 or with anyone else at any time. What I mean by 

3 that is you will hear testimony. There will be 

4 breaks in the trial. Do not begin to discuss the 

5 testimony that you hear or anything about the case. 

6 The only time for you to do that is after you have 

7 heard all the testimony, after you've been given 

8 the court's charge, and after you've heard the 

9 arguments of counsel. 

10 Do not allow anyone to talk to you about 

11 the case. If anyone does try to talk to you, 

12 report it to me or"the bailiff immediately. I 

13 don't know if there's gOing to be anything 

14 reported in the media about this case, but do not 

15 read anything about it, turn off a radio, turn off 

16 the TV. If you even think you're starting to read 

17 something or hear something about it, do not pay 

18 any attention to it whatsoever. 

19 We will keep you in a group as much as 

20 possible while you are down here. We will make 

21 arrangements for your lunch to take you in a group. 

22 Again, do not begin to discuss the case or 

23 anything about it during the testimony as it comes 

24 out. 

2S There will be juror badges for you 

11 



1 presently. Please wear those on an outside 

2 article of your clothing while you are in the 

3 courthouse on your way to and from the courthouse, 

4 please. The reason for that is so that the people 

5 in the courthouse will know that you are a juror 

6 and will hopefully watch their comments. We don't 

7 want to take the chance that anything untoward 

8 would be said in front of you at this time. 

9 Please do not go into any of the other 

10 courtrooms in the courthouse. I would normally 

11 encourage you to do that but please don't do that. 

12 There may be a case in trial or in some stage of 

13 its trip through the criminal justice system. I 

14 can't control that. I don't know what you may 

15 hear or may not hear but I just don't want to take 

16 the chance that anything you see or hear in 

17 another courtroom would influence your verdict in 

18 this case. 

19 That is basically all I have to say. 

20 Thank you again. We're getting a little late 

21 start this morning. Hopefully, we'll try to take 

22 care of that and start on time and move along on 

23 schedule and get this case heard as quickly as we 

24 can, consistent with the rules of justice and fair 

25 play. 
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I 

2 

Mr. Noll, you may present the indictment. 

MR. NOLL: If it please the Court. In 

3 the name and by authority of the State of Texas, 

4 the duly organized grand jury of Harris County, 

5 Texas, presents in the district court of Harris 

6 County, Texas, that in Harris County, Texas, 

7 Preston Hughes, III, hereafter styled the 

8 defendant, heretofore on or about September 26th, 

9 1988, did then and there unlawfully, intentionally 

10 and knowingly, cause the death of Shandra Charles, 

11 hereafter styled the complainant, by stabbing and 

12 cutting the complainant with a deadly weapon, 

13 namely, a knife: and during the same criminal 

14 transaction, the defendant did then and there 

15 unlawfully, intentionally, and knowingly, cause 

16 the death of Marcell Taylor, by stabbing and 

17 cutting Marcell Taylor with a deadly weapon, 

18 namely, a knife. 

19 Against the peace and dignity of the 

20 State and signed by the foreman of the grand jury. 

21 THE COURT: To which the defendant has 

22 pleaded not guilty. 

23 You may be seated. 

24 Mr. Noll, does the State have an opening 

25 statement? 
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1 

2 

3 

4 

5 

6 

7 

10 

11 

12 

-13 

~14 

15 

16 

17 

18 

19 

20 

MR. NOLL: We do, Your Honor. 

THE COURT: You may proceed. 

OPENING STATEMENT 

BY THE STATE 

MR. NOLL: Good morning, ladies and 

gentlemen. On September 26th, 1988, about 10:30 

or 11:00 o'clock at night, in a field between the 

Fuddrucker's on Kirkwood on the west side of town 

at an apartment complex, a 15-year-old girl and 

her 3-year-old cousin were attacked and stabbed to 

death. I think the evidence will show you the 

little girl was sexually assaulted in addition to 

being stabbed. An employee found the little girl. 

I think the evidence will show you the 

path the children were on is frequently used by 

tenants of the apartment complex as they go back 

and forth from their apartment complex to stores 

located on the other side of Kirkwood. The 

21 children were found; a police officer, as he 

22 cradled Shandra Charles in his arms, asked her 

23 what had happened --

24 MR. McCULLOUGH: Objection, Your Honor, 

25 going to be hearsay conversation. I intend to 
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1 

2 

3 

4 

5 

~6 

- 7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

-21 

-22 

23 

24 

25 

have it excluded in the trial. 

THE COURT: That will be overruled. 

MR. NOLL: Testimony will show you that 

Sergeant Hamilton of the west side station will 

tell you that child told him, "He tried to rape me. 

Sergeant Hamilton said, "Who?" 

She said, "Preston tried to rape me. " 
I expect the evidence to show you that 

Houston Police sergeants from the homicide 

division investigated the case, came out to the 

scene, talked to Sergeant Hamilton, and just using 

plain old fashioned footwork, went to the 

apartments that were right next door to the vacant 

field, asked the people there, "Do you have 

anybody named Preston that lives here?" 

Evidence will show you they learned that 

Preston Hughes, III, lived in the Lakehurst 

apartments, not even 200 feet from the spot where 

that dead baby was found. 

The evidence is going to show you that 

they asked Preston -- at this point they didn't ~ 

have enough to think he did it or know he did it. 

So, they asked him to come downtown and answer 

some questions. 

The evidence is going to show you that 

15 
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2 

3 

4 

5 

6 

7 

...... .,.,.,g 

--9 

10 

11 

12 

13 

14 

...,.....15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

Preston Hughes went with these officers downtown 

and voluntarily gave a statement. He gave them 

two. First statement, he admitted stabbing the 

little girl. Didn't say anything about the sexual 

assault, didn't say anything about the little boy. 

Then the same morning, later that morning, the 

evidence is going to show you again a second 

statement, where he admits that he sexually 

assaulted that little girl and then stabbed her to 

death and then stabbed that 3-year-old child to 

death, and then went back to his apartment to get 

the scores on the Monday night football game. I 

think the evidence and the facts in this case are 

then going to show you that this confession does 

match up with the known physical facts. 

After you hear the evidence in this case, 

there is gOing to be absolutely no doubt at all in 

your mind as to the guilt of Preston Hughes, III, 

for the murder of Shandra Charles and her 

3-year-old cousin, Marcell Taylor. 

Your Honor, the State would call as its 

first witness Officer Cook. 

THE COURT: 

hall for Mr. Hunter? 

MR. NOLL: 

Do you want to recheck the 

Yes, Your Honor, if I might. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(Brief pause.) 

THE COURT: Officer, please keep your 

voice up. There's an air conditioning vent out 

there, the microphone is incredibly fuzzy. so, 

we're gOing to rely on you to speak up so 

everybody can hear, okay. 

MR. NOLL: May I proceed, Your Honor? 

THE COURT: You may proceed. 
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1 ROBERT JORDAN, 

2 was called as a witness by the State and, having 

3 been duly sworn, testified as follows: 

4 

5 DIRECT EXAMINATION 

6 

7 BY MR. NOLL: 

8 Q. Would you please state your name to the 

9 members of the jury and tell them what you do for 

10 a living. 

11 A. Dr. Robert Jordan, and I'm an assistant 

12 medical examiner for Harris County. 

13 Q. Dr. Jordan, how long have you worked for 

14 the medical examiner's office? 

15 A. Seven years. 

16 Q. And what is your position at the medical 

17 examiner's office? 

' 18 A. I'm an assistant medical examiner. 

19 Q. And do you have any training which 

20 prepares you for that position? 

2l A. I received a doctor of medicine degree, 

22 had four years of pathology residency and am a 

23 board certified forensic pathologist. 

24 Q. Other than formal educational training, 

25 have you had any, for want of a better description, 
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1 on-the-job training in forensic pathology? 

2 A. Yes, sir. 

3 Q. could you describe that to the members 

4 of the jury? 

A. As an assistant medical examiner for 5 

6 

7 

8 

9 

Harris County, I have done a number of autopsies 

on various decedents of Harris County. 

Q. And can you tell the members of the jury 

10 

11 

under what circumstances autopsies are performed 

here in Harris County, Texas? 

A. By statute, anyone who dies of unusual 

12 causes, including accidents, suicides, homicides, 

13 without medical attention or who was in a hospital 

14 for less than 24 hours, is autopsied. 

15 Q. Can you tell the members of the jury 

16 what an autopsy is? 

17 A. An autopsy is a medical procedure 

18 performed on a dead person to determine the cause 

19 of death. 

20 Q. As they are conducted here in Harris 

21 County, Texas, could you just, without reference 

22 to any specific autopsy, describe to them how 

23 generally an autopsy is performed at the medical 

24 examiner's office. 

25 A. The first order of business is to 
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1 examine the body as it is brought into the morgue 

2 externally, any clothing on the body is examined 

3 and documented and photographs are taken. 

4 Q. At the time that the examination of the 

5 internal aspects of the body are made, is there a 

6 record made of the results of the autopsy, 

7 contemporaneous with the examination? 

A. Yes, sir. 

Q. On television, they always show a 

8 

9 

10 microphone hanging from the ceiling. Is that how 

11 you do it here, dictate into a microphone that's 

12 hanging? 

13 A. Yes, sir, during an autopsy, the 

14 findings are dictated into a microphone onto a 

15 cassette by a pathologist which is later 

16 transcribed and made a permanent recoro. 

17 Q. After the comments of the pathologist 

18 are transcribed into report form, is there any 

19 overview or review done of that by someone in the 

20 medical examiner's office? 

21 A. Yes, sir. The pathologist who performed 

22 the autopsy has signatory responsibility as well 

23 as the chief medical examiner. 

24 

25 

Q. 

A. 

Who is the chief medical examiner? 

Dr. Joseph Jachimczyk. 
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1 Q. Does Dr. Jachimczyk review each and 

2 everyone of the autopsies performed by the 

3 pathologists who are assistant medical examiners? 

A. He does. 4 

5 

6 

7 

8 

9 

Q. In the course of performing an autopsy, 

you mentioned that photographs are taken: is that 

correct? 

10 

11 

12 

A. That is correct. 

O. Also, in the course of performing the 

examination of the body, is there a number 

assigned to that particular examination? 

A. Yes, sir. 

13 Q. And how do you arrive at that number? 

14 A. The number assigned to each case is a 

15 chronological record of all the cases received by 

16 the office and consists of the year and a 

17 numerical number assigned each case in order. 

18 Q. Is there anything done or any 

19 photographs made whicb would connect or relate the 

20 

21 

22 

23 

24 

number assigned to a case to the 

whom the autopsy is performed? 

individual upon 

A. Yes, sir. 

O. How do you do that? 

A. A black card is placed on the body 

25 bearing the medical examiner's number and a 
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1 photograph is taken. 

2 

3 

4 

Q. Are those photographs retained and made 

a part of your medical examiner's records? 

A. They are. 

5 Q. As a result of having that kind of 

6 record, is it then possible several months after 

7 that autopsy is performed for an assistant medical 

8 examiner, perhaps one who did not even perform the 

9 autopsy, to review a written autopsy report and 

10 examine those photographs and determine if the 

11 written autopsy report is the one done concerning 

12 the photograph with the number on it? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

your 

500 

A. Yes, sir. 

Q. 

A. 

In fact, you do that on a regular basis? 

Yes, sir. 

Q. How many autopsies have you performed in 

career, Doctor, just a guess? 

A. Over a 

a year, 3500 

Q. Let me 

seven-year period, approximately 

autopsies. 

ask, at my request you brought 

with you today autopsy reports prepared in Cases 

No. 88-6084, on Marcell Lee Taylor; and 88-6085, 

Shandra Charles? 

A. Yes, sir. 

Q. Did you actually perform the physical 
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1 examination or an autopsy procedure on those 

2 

3 

bodies? 

A. No, sir. 

4 Q. Do you know who actually did the 

5 physical examination of the body? 

6 MR. McCULLOUGH: Objection, unless he 

7 knows of his own knowledge, Your Honor. 

8 THE COURT: If he knows. 

9 BY MR. NOLL: 

Q. 10 

11 

Do you know? 

MR. McCULLOUGH: By his own knowledge, 

12 for clarification, I mean not from reading the 

13 report or some other materials but something he 

14 knows from his own knowledge. 

15 A. Dr. Vladimir Parungao performed the 

16 autopsy. 

17 BY MR. NOLL: 

Q. Is Dr. Parungao in town, today? 

No, sir, he isn't. 

18 

19 

20 

21 

22 

23 

A • 

Q. He's in Washington, DC, I believe: is 

that correct? 

A. That is correct. 

Q. Have you had an opportunity to review 

24 the report prepared by Dr. Parungao concerning the 

25 autopsies of both Marcell Taylor and LaShandra 

.. 
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1 Charles? 

2 

3 

4 okay. 

A. 

Q. 

I have. 

In reviewing those autopsy reports --

5 MR. McCULLOUGH: Object to him 

6 testifying about autopsy reports that he neither 

7 prepared or has laid any history predicate, for 

8 testifying as to hearsay. 

9 THE COURT: That will be sustained. 

10 BY MR. NOLL: 

11 Q. Are the autopsy reports which you have 

12 reviewed ones that are prepared contemporaneously 

13 with the performance of the autopsy itself? 

14 A. They are. 

15 Q. And that's done in the manner you've 

16 described to the jury: is that correct? 

17 A. Yes, sir. 

18 Q. After they are performed, do they 

19 reflect information which is known to, say, Dr. 

20 Parungao, at the time that he performed the 

21 autopsy? 

22 MR. McCULLOUGH: Objection, unless he 

23 knows of his own knowledge, Your Honor. 

24 

25 A. 

THE COURT: That will be overruled. 

That is correct. 
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1 BY MR. NOLL: 

Q. And are these records things that are 

later reduced to writing; is that correct? 

A. Yes, sir. 

MR. McCULLOUGH: Your Honor, object. 

2 

3 

4 

5 

6 

7 

He's laid no predicate for how this man knows how 

things are done. Are we testifying about custom 

8 in the office or what was done in this case? It's 

9 unclear to me from the testimony. 

10 THE COURT: That will be overruled. 

11 BY MR. NOLL: 

12 Q. In the regular course of business 

13 everyday for the last seven years you've worked at 

14 the autopsy office out at the medical examiner's 

15 office, are autopsy reports subsequently reduced 

16 to writing or typea up after they're performed by 

17 the doctor? 

18 A. Yes, sir. 

19 Q. Is that done in the regular course of 

20 business out there everyday of the year? 

21 A. Yes, sir, it is. 

22 Q. Maybe not on SundaysJ or is it done on 

23 Sundays, too? 

24 

25 

A. 

Q. 

Everyday of the year. 

Y'all are open all the time? 
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1 A. That is correct. 

2 Q. Now, are those autopsy reports documents 

3 which reflect what was known by a doctor, not 

4 necessarily Dr. Parungao in a general sense, do 

5 they reflect information personally known by that 

6 doctor at the time he dictated his report? 

A. Yes, sir. 7 

is Q. Are these records, these autopsy reports, 

9 kept in the regular course of business of the 

10 Harris County Medical Examiner's Office? 

11 A. They are. 

12 

13 

Q. That's what y'all are in the business of 

doing is preparing these reports concerning cause 

14 of death; is that correct? 

15 A. That is correct. 

16 Q. As an assistant medical examiner, do you 

17 have routine care, custody and control of the 

18 records kept by your office? 

19 A. I do. 

20 Q. Did you, at my request, bring those 

21 records with you down here today? 

22 A. I did. 

23 Q. Specifically concerning the Autopsy No. 

24 88-6085 and 88-6084? 

25 A. Yes, sir. 
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Q. Now, have you reviewea those autopsy 

reports? 

A. I have. 

Q. I realize, of course, you did not 

1 

2 

3 

4 

5 personally perform the autopsies. But could you, 

6 in reference to Case No. 88-6084, testify 

7 concerning the cause of death in that case? 

A. Yes, sir. 8 

9 

10 

11 

12 

13 

14 

15 

16 

MR. McCULLOUGH: Objection, Your Honor, 

unless he has first-hand knowledge, the records 

will speak for themselves. Is he going to 

interpret these reports or what? I would object 

to his testimony if the records are going to speak 

for themselves. 

THE COURT: That will be sustained. 

MR. McCULLOUGH: We have a matter to 

17 take up outside the presence of the jury, Your 

18 Honor. 

19 THE COURT: Approach the bench. 

20 (State's Exhibit Nos. 40 

21 through 44 were marked for identification.) 

22 (Off the record discussion.) 

23 BY MR. NOLL: 

24 Q. Dr. Jordan, let me show you what I've 

25 marked for identification purposes as State's 
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1 Exhibit No. 40. 

2 

3 

A. 

Q. 

State's Exhibit No. 40? 

Don't say what it is. 

4 examine it? 

5 A. (Witness complies.) 

Would you please 

6 Q. Would you please examine what I have 

7 marked as State's Exhibit No. 41? 

A. 

Q • 

A. 

(Witness complies.) 

You examined it? 

Yes, sir. 

Q • Let me also ask you to examine what I 

have marked as 

A. Yes, 

State's 

sir. 

Exhibit Nos. 42, 43 and 44. 

8 

9 

10 

11 

12 

13 

14 Q. Okay. Are State's Exhibit Nos. 40 and 

15 41 true and correct copies of the autopsy reports 

16 prepared by your office in Cases No. 88-6084 and 

17 88-6085? 

18 

19 

20 

21 

22 

23 

A. They are. 

Q. And the photographs which I have shown 

you, which are marked as State's Exhibits 42, 43 

and 44, I believe? 

A. That is correct. 

Q. Okay. Are those the photographs which 

24 you have previously described, which are taken in 

2S the course of or the performance of an autopsy 
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1 

2 

3 

4 

report? 

A. They are. 

Q • On those photographs you will note the 

little board lying on the bodies. Is that the 

5 board that you previously described to the members 

6 of the jury? 

7 MR. McCULLOUGH: Object to testifying 

8 from pictures that are not in evidence, Your Honor. 

9 THE COURT: That will be overruled. You 

10 may lay the predicate, Mr. Noll. 

11 BY MR. NOLL: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

On those boards, do you note numbers? 

The numbers are indicative --

Without saying what the numbers are, are 

there numbers on there? 

A. Yes, sir. 

Q. Are those numbers on the type of board 

you use out there everyday when you perform 

autopsies? 

A. That is correct. 

Q. And the numbers on those boards 

correspond with the numbers we just mentioned? 

A. They do. 

Q. Are these boards placed on a person in 

25 the process of determining cause of death, of the 
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1 autopsy? 

2 

3 

A. 

Q. 

They are. 

Of course, these photographs are 

4 maintained as part of your records out there? 

5 

6 

7 

8 

9 

10 

11 

A. Yes, sir. 

Q. They reflect the position of the actual 

physician performing the autopsy? 

A. They do. 

Q. After the photographs are taken, they're 

maintained as records of your department? 

A. Yes, sir. 

12 Q. Do you have care, custody and control of 

13 the records in that department? 

14 

15 

A. 

Q. 

Yes, sir. 

And, in fact, are supervising medical 

16 examiner in this respect, are you not? 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

A. That is correct. 

MR. NOLL: Your Honor, at this time I 

would tender 

Exhibits 40, 

to counsel for the defendant State's 

41, 42, 43 and 44, and move the same 

into evidence. 

MR. McCULLOUGH: May I ask the doctor a 

couple of questions on voir dire? 

THE COURT: You may. 
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1 

2 

VOIR DIRE EXAMINATION 

3 BY MR. McCULLOUGH: 

4 Q. Doctor, referring to Exhibits 42, 43, 44, 

5 which are pictures. 

6 A. Yes, sir. 

7 Q. You were not present when those pictures 

8 were taken? 

A. 

Q • 

A. 

Q. 

A. 

u. 
A. 

Q. 

No, I was not. 

When was the first time you saw them? 

This morning. 

Where? 

In my car. 

Is that where they're kept? 

No, sir. 

Where did you get them? 

9 

10 

11 

12 

13 

14 

15 

16 

17 A. They were given to me by the caretaker 

18 of the records at the Harris County Medical 

19 

20 

21 

22 

23 

24 

25 

Examiner's Office. 

Q. You don't know where she got them? 

A. 

Q. 

A. 

Q. 

A. 

Yes, sir. 

Did you watch her? 

It's a he. 

Did you watch him? 

No, sir. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q • 

from? 

A. 

Q. 

A. 

Q. 

A. 

Q • 

A. 

office. 

Q. 

what? 

A. 

Well, so you don't know where they came 

Yes, sir. 

Are you psychic? 

They're kept in a file. 

A file? 

Yes, sir. 

What all is in that file? 

The records of the medical examiner's 

Well, is it a file full of pictures or 

The files are divided into two sections. 

14 The written protocols are kept in one section and 

15 the pictures are kept in another. 

16 Q. So, the autopsy report and the pictures 

17 are not part of the same file? 

18 

19 

A. 

Q. 

They are connected by number only. 

Since you did not -- do you know where 

20 you were on September 27th of 1988 personally? 

21 

22 

A. 

Q • 

I don't recall. 

You did not watch Dr. Parungao conduct 

23 this autopsy? 

24 

25 

A. 

Q. 

No, sir. 

You did not review it. That was done by 
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1 Joseph Jachimczyk? 

2 

3 

4 

5 

6 

A. That is correct. 

Q. The first time you saw these autopsy 

reports or these pictures was today? 

A. 'fes, sir. 

Q. 'fou came down here in a capital murder 

7 case today to testify about the cause of death and 

8 the first time you ever saw this stuff was this 

9 morn i ng? 

10 

11 

A. 

Q. 

That's correct. 

Since you weren't there when these 

12 pictures were taken, you could not possibly say 

13 that they fairly and accurately depict what is 

14 shown in the picture. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

I can. 

'fou can? 

'fes, sir. 

Q. Can you do that from any picture or does 

it have to be from the medical examiner's office? 

A. Medical examiner's office. 

Q. I couldn't show you just any other 

picture and you'd know of your own knowledge that 

it fairly and accurately depicted what was in the 

picture? 

A. No, sir. 
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1 

2 

3 

4 

MR. NOLL: Going to object, this exceeds 

appropriate voir dire at this point. 

THE COURT: That's sustained. 

MR. McCULLOUGH: I object to the 

5 pictures, I object for the basis that he cannot 

6 possibly testify that he knows they fairly and 

7 accurately reflect what's shown in them. I object 

8 to the predicate, which purports business records 

9 predicate, in regard to State's Exhibits 40 and 41, 

10 42, 43 and 44, and I object to State's 40 and 41 

11 because they are copies. 

THE COURT: May I have them, Mr. 

MCCullough? 

t-lR. McCULLOUGH: I object to the 

12 

13 

14 

15 

16 

pictures because they are gruesome and would only 

inflame the minds of the jury and add nothing to 

17 the information in the autopsy report. 

18 THE COURT: Your objections will be 

19 overruled. 

20 

21 

22 

23 

24 

25 

You may proceed, Mr. Noll. 

MR. NOLL: Thank you, Your Honor. 
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1 DIRECT EXAMINATION CONTINUED 

2 

3 BY MR. NOLL: 

4 Q. Doctor, based on the report concerning 

5 the autopsy of the deceased, Marcell Taylor, do 

6 you have or does the report indicate an expert 

7 medical opinion as to the cause of death? 

b MR. McCULLOUGH: Objection. The records 

9 speak for themselves. 

10 

11 A. 

THE COURT: 

Yes, sir. 

12 BY MR. NOLL: 

That will be overruled. 

13 Q. What was the cause of death of Marcell 

14 Taylor? 

15 A. The cause of death of Marcell Lee Taylor 

16 was a result of a stab wound to the neck through 

17 

18 

19 

20 

21 

22 

23 

and through. 

Q. Does the report reflect if any other 

injuries were sustained by Marcell Taylor? 

A. 

Q. 

reflect? 

A. 

Yes, sir. 

What other injuries does the report 

In addition to the stab wound to the 

24 neck, there was a stab wound to the chest, which 

25 was also through and through, a cutting wound to 
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1 the chest and a cutting wound to the left arm. 

2 Q. Does the report indicate the nature of 

3 the cutting wound to the neck, the damage caused 

4 by that cut? 

5 

6 

7 

A. 

Q • 

A • 

There was a stab wound of the neck. 

Stab wound, I'm sorry. 

And Dr. Parungao described that the 

8 wound was caused by an instrument which traveled 

9 completely through the neck in a direction of 

10 front to back, slightly upwards and slightly to 

11 the left. The instrument perforated the common 

12 carotid artery, which is a large blood vessel in 

13 the neck, and the jugular vein. 

14 Q. Does the report indicate an exit wound 

15 for that stab wound? 

16 

17 

18 

19 

A. 

Q. 

wound? 

A. 

It does. 

Where is the exit wound of the stab 

The exit wound of the instrument was 

20 located on the back of the neck in line with the 

21 entrance wound. 

22 Q. Does the report describe what, if any 

23 injuries were sustained by the stab wound to the 

24 chest? 

25 A. Yes, sir. 
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1 Q. What are those? 

2 A. The instrument, again, went entirely 

3 through the body, did not enter the chest cavity, 

4 and came out the back. 

5 

6 

7 

8 

9 

Q. Does the track of that stab wound to the 

chest indicate that the instrument that caused the 

injury passed through any cartilage or bone? 

A. Yes, sir. 

o. Would you describe that to the members 

10 of the jury, please. 

A. On coming out of the back, the 

instrument penetrated the scapula, which is the 

large flat bone, exposing part of the shoulder. 

O. Is that the bone which is commonly 

referred to as the shoulder blade? 

A. That is correct. 

Q. If you could explain to the jury, is 

11 

12 

13 

14 

15 

16 

17 

18 that a bone or a cartilage? What is that scapula 

19 composed of? 

20 A. The shoulder blade originally is 

21 composed of cartilage, but as one ages, it becomes 

22 calcified, ossified, forming true bone, which is 

23 much tougher than cartilage. 

24 Q. Does the report indicate to you the date 

25 of birth of the child, Marcell Taylor? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

A. It does. 

Q. What is that? 

A. Child was three years old and was born 

April 4th, 1985. 

Q. So, actually, his birthday would have 

been April 4th of '89 would have been his 

fourth birthday. So, 

26th of 19 --

at the time of September 

MR. McCULLOUGH: Object to testimony 

from the prosecuting attorney, Your Honor. 

THE COURT: Be sustained. 

BY MR. NOLL: 

Q. The child was approximately 3 years old? 

A. Yes, sir. 

Q. At that age, could you describe the 

nature of the scapula, what kind of condition 

would it be in terms of, as opposed to cartilage 

18 to bone, if you know? 

19 

20 

21 

A. Well, the shoulder blade calcifies from 

the central portion 

MR. McCULLOUGH: Object to this 

22 testimony unless he knows of his own knowledge 

23 with some certainty what -- as opposed to what it 

24 might have been or would have been, as the 

25 question was posed. 

488 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

THE COURT: Be overruled. 

BY MR. NOLL: 

Q. You may proceed, Doctor. 

A. Medically, the ossification centers of 

the scapula usually mature faster in the midpoint 

than they do peripherally so that the scapula of 

the 3-year-old child demonstrates some 

ossification and calcification in the central 

portion. 

Q. In layman's terms, would that mean that 

11 toward the center it would be calcified and toward 

12 the edges it would be more cartilage? 

13 A. That is correct. 

Q. When you say "calcified," what do you 

mean by that? 

14 

15 

16 A. Calcification is the laying down of 

17 calcific bone. In other words, cartilage is 

18 relatively soft compared to bone. Bone is very 

19 hard. 

20 

21 

22 

MR. McCULLOUGH: Your Honor, object to 

I' 23 

the relevancy of this 

THE COURT: 

MR. NOLL: 

anatomy lesson. 

I'd like to know it myself. 

Your Honor, the knife in this 

24 case passed through this child's scapula --

25 THE COURT: You demonstrated that. 
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1 Let's move along. 

2 

3 

4 

MR. 

force required 

BY MR. NOLL: 

NOLL: Getting to the degree of 

is what Ilm getting at. 

5 Q. Could you describe to the members of the 

6 jury what cartilage is like, what consistency, how 

7 hard it is, that sort of thing. 

S A. Cartilage has the consistency of a thick 

9 sheet of cardboard, such as found in large boxes, 

10 packing boxes. 

11 Q. As a person ages, that becomes harder; 

12 is that correct? 

A • That is correct. 13 

14 Q • As to the injuries sustained by Marcell 

15 Taylor, does the report indicate any other 

16 injuries besides those two stab wounds? 

17 A. Yes, sir. 

18 Q. Could you describe those injuries to the 

19 members of the jury? 

20 A. There was a cutting wound to the chest 

21 which is describea in the external examination 

22 located on the left upper side measuring 1 inch in 

23 length and gaping to a width of 5/16 of an inch. 

24 In addition, there was a cutting wound to the left 

25 arm which measured one quarter of an inch in 
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1 

2 

3 

4 

5 

6 

7 

length and gaped 3/16 of an inch. The difference 

between a cutting wound and a stab wound is that 

cutting wounds are longer than they are deep and 

stab wounds are deeper than they are long. 

Q. Did you note any other injuries to the 

child, Marcell Taylor? 

A. There were some abrasions, which is a 

8 scraping of the superficial skin surrounding the 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

stab and cutting wounds. 

Q. In the examination of the internal 

organs of the child, was there detected any other 

pathology? 

A. There was no pathology related to 

natural disease. The only pathology observed was 

that related to a sharp trauma inflicted by the 

instrument. 

Q. And could you tell the members of the 

jury what we mean by "pathology"? 

A. The pathology is the study of disease: 

20 and during an autopsy, observations are made to 

21 make sure there was no natural disease which might 

22 have contributed to the death. 

23 

24 

25 

was 

Q. In layman's terms, does that mean there 

no natural causes in the death of this child? 

A. That is correct. 
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1 Q. Doctor, moving along to the autopsy 

2 report prepared on the body of the young woman in 

3 this case, Shandra Charles, having reviewed that 

4 report, do you have a medical opinion as to the 

5 cause of death of Shandra Charles? 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Yes, sir. 

What is that? 

LaShandra Charles died as a result of a 

stab wound to the neck. 

Q. Could you describe more specifically 

11 that stab wound to the neck? 

12 

13 

14 

15 

16 

17 

18 

A. Yes, sir. There was a stab wound to the 

left side of the neck located 2 inches to the left 

of the midline and 8 inches below the top of the 

head. The instrument perforated the left jugular 

vein and the left common carotid artery, two of 

the large vessels in the neck. 

Q. Is this injury similar to the injury 

19 that the child, Marcell Taylor, received? 

20 

21 

A. 

Q. 

That is correct. 

In fact, the arteries and veins were 

22 severed the same as on the child, Marcell Taylor? 

23 

24 

A. 

Q. 

That is correct. 

Did you note any other stabbing injuries 

25 or wounds on Shandra Charles? 
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1 

2 

3 

4 

5 

6 

A. There was 

Q. could you 

a stab wound to the chest. 

describe that more 

specifically to the jury? 

of 

A. Yes, sir. 

Q. The 

the chest, 

instrument penetrated the left side 

1 1/2 inches to the left of the 

7 midline and 4 inches below the external notch, 

B which is where the collarbones come together, went 

9 into the chest and ended at approximately 4 inches 

10 below the entrance; in other words, the instrument 

11 penetrated to a depth of 4 inches. 

12 Q. Does the report indicate the approximate 

13 width of the stabbing wound? 

14 

15 

A. 

Q. 

Yes, sir. 

What was that? 

16 A. The wound gaped up to approximately 1/2 

17 an inch in width. 

18 

19 

20 

21 

22 

23 

24 

2S 

Q. 

wound? 

A. 

length. 

Does the report indicate a length of the 

Yes, sir. Wound measured 1 inch in 

Q. And when we say "gaped up to," I believe 

you said "1/2 inch"? 

A. That is correct. 

Q. Does that mean the wound is an inch long 
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1 but is open, sort of being pushed open, an eighth 

2 of an inch? I'm sorry? Half an inch or eighth of 

j an inch? 

A. 

Q. 

Gaped 1/2 an inch. 

1/2 inch? 

4 

5 

6 

7 

A. When a sharp instrument enters the skin 

and subcutaneous tissues, the edges are pulled 

8 apart by the little muscular fibers and collagen 

9 fibers in the skin. So, it gapes open. 

10 Q. Did you note any other injuries on --

II not you. Did your report note any other injuries 

12 on Shandra Charles? 

A. No, sir. 

Q. Doctor, let me show you what has been 

13 

14 

15 

16 

17 

18 

19 

marked and offered into evidence and admitted into 

evidence as State's Exhibit No. 20. Would you 

please examine that knife? I'll give you a 

yardstick. Would you measure the blade on the 

knife for me, please. 

20 A. State's Exhibit 20 is what is classified 

21 as a sharp instrument, a hunting knife, with a 

22 blade that measures a little more than 5 1/4 

23 inches in length with a width of slightly more 

24 

25 

than an inch. 

leather 

It is a single-end weapon with a 

494 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

MR. McCULLOUGH: Object to 

responsiveness, Your Honor. 

A. -- with a leather 

MR. McCULLOUGH: Objection. 

THE COURT: It will be sustained. 

BY MR. NOLL: 

Q. That's all right, Doctor. The blade 

you've examined and measured? 

A. Yes, sir. 

Q. Would an instrument such as that 

11 instrument -- or would the injuries that are 

12 described in the autopsy report of Shandra Charles 

13 and Marcell Taylor let me rephrase that. Would 

14 that instrument be of a type that would be 

15 consistent with the injuries that you've noted in 

16 those two autopsy reports? 

17 A. It is. 

18 Q. You can't say whether it is the knife 

19 that was used to cause those injuries, could you? 

-= 2. 0 

21 

22 

23 

24 

25 

A. No, sir. 

Q. Is the best you can say is that the 

injuries would be consistent with such an 

instrument? 

MR. McCULLOUGH: Object to leading. 

THE COURT: Be overruled. 
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1 A • That is correct. 

2 BY MR. NOLL: 

3 Q. The injuries sustained by Shandra 

4 Charles, is it possible to determine, just from an 

5 autopsy report or from performing an autopsy, at 

6 specifically what time that injury occurred? 

7 

8 

A. 

Q. 

Within broad limits, yes. 

Okay. Assuming that the deceased, 

9 Shandra Charles, was found at approximately 

10 between 11:00 and 11:30, let's say 11:15 in the 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

evening, by the nature of the injuries that she 

had sustained which you have reviewed in your 

autopsy report, can you make a determination as to 

approximately how far back from that time she had 

sustained those injuries if she was conscious at 

about 11:15 or 11:30 but died shortly thereafter? 

A. Within limits, yes, sir. 

Q. Do you know what time she died? 

A. NO, sir. The record states that she was 

pronounced dead. 

dead? 

Q. Do you know what time she was pronounced 

A. 

Q. 

A. 

At 12:58 a.m., on September 27th, 1988. 

That was at which hospital? 

At Ben Taub General. 
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Q. Does the record indicate she had been 

transferred from another hospital to Ben Taub? 

A. According to the record, decedent was 

1 

2 

3 

4 

5 

6 

7 

8 

9 

picked up by ambulance at the scene and taken to 

Ben Taub General Hospital. 

Q. Okay. Can you make any determination 

from the information you have available to you in 

your report and if you assume the facts that the 

deceasea was seen alive at approximately 9:30 or 

10 10:00 without any injuries and was found with the 

11 injuries at about 11:15 or 11:30 and died at that 

12 time, is there any way you can determine where in 

13 there she was actually stabbed? 

14 

15 

A • NO, sir. 

MR. McCULLOUGH: Object to the 

16 hypothetical not being based on the evidence, Your 

17 Honor. 

18 THE COURT: Well, that will be sustained. 

19 BY MR. NOLL: 

20 Q. Let me ask you this, Doctor. Would it 

21 have been possible, based on her injuries, for her 

22 to have been stabbed as early as 8:30 in the 

23 evening on September 26th of 1988, if she died 

24 from these injuries at 12:58, I believe you said, 

25 in the a.m. on the following day? 
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1 

2 

3 

4 

MR. McCULLOUGH: Object to the question, 

Your Honor. There's no testimony she aied at 

12: 58. 

THE COURT: That will be overruled. 

5 BY MR. NOLL: 

6 

7 

8 

9 of 

Q. Can you tell? 

A. Not with any certainty. 

Q. Okay. Is it difficult to pinpoint times 

injuries and times of death when cutting and 

10 stabbing injuries are involved? 

11 A. Yes, sir. 

12 

13 

14 

Q • Is that because -- why is that? 

A. The determination of the time of death 

is difficult, at best. With cutting and stabbing 

15 injuries, it is even more difficult because one 

16 has to consider the loss of blood and people bleed 

17 at different rates from different sharp trauma 

18 wounds. One cannot be sure, either, of the amount 

19 of medical support the decedent received in the 

20 interval from injury to death. 

21 

22 

23 

24 

25 

Q. Would it be possible to give an expert 

medical opinion in this particular case as to 

either the time the injury occurred without being 

there personally at the exact time of death? 

A. No, sir. 
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1 

2 

3 

MR. NOLL: May I approach the witness, 

Your Honor? 

THE COURT: You may. 

4 BY MR. NOLL: 

5 Q. Let me show you what's been marked as 

6 State's Exhibit No. 42. Could you describe to the 

7 jury what this is a photograph of? 

8 A. State's Exhibit No. 42 is a photograph 

9 of the decedent, Marcell Lee Taylor, designated 

10 Case No. 88-6084. 

11 Q. Does the photograph show the wounds 

12 which you have described, including the chest 

13 wounds and entry wound of the neck? 

A. Yes, sir. 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. State's Exhibit No. 43 I will show you 

now. Does it show and demonstrate the exit wounds 

on the back and on the back of the neck that you 

have described? 

A. Yes, sir. 

Q. Let me also show you State's Exhibit No. 

44. And can you describe to the members of the 

jury what this is a photograph of? 

A. State's Exhibit No. 44 is a photograph 

24 of the decedent, LaShandra Charles, designated 

25 88-6085. 
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1 

2 

3 

Q. And does this photograph demonstrate or 

show the wound to the chest this child received? 

A. Yes, sir. 

4 Q. Does it also show the entry wound at the 

5 neck of the woman? 

A. Yes. 6 

7 Q. Does your report reflect the height and 

B weight of the deceased, Marcell Taylor? 

A. Yes, sir. 

10 Q. What does it reflect? 

11 A. The decedent, Marcell Taylor, measured 

12 41 inches in length and weighed 39 pounds. 

13 Q. And the same question as to Ms. Charles. 

14 A. The decedent, LaShandra Charles, 

15 measured 65 inches in length and weighed 127 

16 pounds. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q • That's 5 foot 5 and --

A. Yes. 

Q. 127 pounds. At the time the autopsy was 

performed on Ms. Charles, was there any toxicology 

examination performed? 

A. Yes, sir. 

Q. And when I say "toxicology," can you 

explain to the members of the jury what that means 

and what to check for? 
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1 A. Toxicology refers to examinations done 

2 on body fluids to determine if there were any 

3 drugs present or any unusual substances. 

4 

5 

6 

7 

Q • Was such examination performed in this 

case? 

A • 

Q. 

8 checked? 

Yes, sir. 

And what kinds of toxicology were 

9 A. The blood and cerebrospinal fluid were 

10 examined for alcohol. 

Q. What was the indication? 11 

12 

13 

14 

15 

A. There was none found. Bile was examined 

for opiates. There was none found. A drug screen 

performed on bile was negative. A test was 

performed for P30, which is acid phosphatase, and 

16 was found to be positive in vaginal secretions. 

17 Acid phosphatase is an enzyme found in male semen. 

18 Q. What is the indication, then, if the 

19 indication of the toxicology was positive for acid 

20 phosphatase? Did I say that right? 

21 A. Acid phosphatase. 

22 Q. If there is a positive reaction to that, 

23 what does that indicate to you? 

24 

25 

A. 

Q. 

There was sexual activity. 

Was your toxicology such that it would 
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1 examine the blood type, if possible, from the swab 

2 that was made to determine the vaginal toxicology? 

3 A. Blooa type or typing was not performed 

4 as far as I know from reading the record on the 

5 oral, rectal or vaginal swabs. Blood group was 

6 determined by examination of the decedent's blood 

7 and was found to be 0 positive. 

8 Q. After a swab is taken in the course of a 

9 performance of an autopsy, is it submitted to your 

10 own laboratory toxicology department there in the 

11 medical examiner's office? 

A. Yes, sir. 

Q • Doctor, let me show you what's been 

12 

13 

14 marked for identification as Exhibit No. 22. Can 

15 you identify what it is? 

16 A. State's Exhibit No. 22 consists of 

17 carrier bag with a container labeled flP-30" and 

18 "Inhibition" with the Case No. ML88-6085, 

19 corresponding to the autopsy on LaShandra Charles. 

20 

21 

22 

swab? 

Q. 

A. 

Is it further designated as a vaginal 

Yes, sir. 

23 Q. Could you also note on the container 

24 itself, State's Exhibit No. 22, are there any 

25 markings on that container itself? 
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A. Yes, sir. 

Q. What are they? 

1 

2 

3 A. Marking on the container itself consists 

4 of "6085 Vaginal" and the numbers "89-4594." 

5 Q. Do the numbers of 6085 correspond to the 

6 numbers in the autopsy of Shandra Charles? 

7 A. They do. 

Q. After the swab is taken in the actual t) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

performance of the autopsy, is the entire Q-tip 

saved or you keep that little bitty piece that's 

inside that container? 

A. The end of the Q-tip is broken off and 

placed in the container. 

Q. You don't keep the whole stick? 

A. That is correct. 

Q. This container is sent to your own 

toxicology lab within the medical examiner's 

office? 

A. That is correct. 

Q. It's kept in the regular course of 

21 business in the medical examiner's office? 

22 A. Yes, sir. 

23 Q. If it's to be further examined by the 

24 crime lab, someone has to come and pick it up and 

25 take it out to the crime lab: is that correct? 
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A. Yes, sir. 

MR. NOLL: Your Honor, at this time we 

would offer into evidence State's Exhibit No. 22. 

MR. McCULLOUGH: I object to State's 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Exhibit No. 22. We still don't know where it carne 

from or how it was obtained. May I ask this 

doctor a couple of questions about it? 

THE COURT: You may. 

10 VOIR DIRE EXAMINATION 

11 

12 BY MR. McCULLOUGH: 

13 O. Doctor, rIve already established that 

14 you didn't do this autopsy that you're testifying 

15 about here. 

16 

17 

A. 

Q. 

18 Charles? 

19 A. 

20 procedure. 

That is correct. 

You didn't take any swabs from Ms. 

My knowledge is based on established 

21 Q. So, you assume from procedure that swabs 

22 were taken? 

23 A. That is correct. 

24 Q. You can't say that you know anything at 

2S all about what's in this little brown bottle 
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1 

2 

3 

marked State's Exhibit No. 221 

A. That is correct. 

Q. And you didn't bring this here today 

4 with you, did you? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A. NO, sir. 

Q. And you don't know for sure where it 

came from, do you? You would have to speculate 

that, wouldn't you? 

A. No, sir. 

Q. Well, you didn't bring 

didn't see anybody else bring it 

A • NO, sir. 

it here and you 

here? 

MR. McCULLOUGH: I object to State's 

on 

14 Exhibit No. 22, Your Honor, no predicate laid for 

15 its admission. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

State's 

bench? 

THE COURT: That will be overruled. 

22 will be admitted. 

MR. NOLL: Pass the witness, Your Honor. 

MR. McCULLOUGH: May we approach the 

THE COURT: You may. 

505 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

........ 22 

23 

__ -24 

-_ 25 

CROSS EXAMINATION 

BY MR. McCULLOUGH: 

Q. You testified from the records that 

there were numerous stabbing or cutting wounds on 

these two victims. 

A. Yes, sir. 

Q. Some of them were deep and serious and 

some of them were superficial. 

A. That is correct. 

Q. But they all would have caused bleeding? 

A. Yes, sir. 

O. Several of them would have caused 

copious bleeding? 

A. Yes, sir. 

Q. Particularly the ones where an artery 

was perforated? 

A. That is correct. 

Q. Because arteries have pressure on them, 

they're called spurting wounds, aren't they? 

A. Yes, sir. 

Q. You consistently referred to whatever 

caused these injuries to be an instrument. 

A. Yes, sir. 

Q. That's because you don't know what it 
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1 was. 

- - 2 

. _ 3 

4 

6 

7 

8 

9 

the 

A • 

Q. 

A. 

Q. 

That is correct. 

Could be a sword? 

Yes, sir. 

Spear? 

A. Yes, sir. 

Q. Or anything sharp enough to penetrate 

tissue in the way that this was penetrated? 

A. That is correct. 

Q. And you've done autopsies on people 10 

11 

12 

13 

14 

killed with all of those sort of things, haven't 

you? 

A. Yes, sir. 

Q. Now, is it possible that the instrument, 

15 assuming a single instrument was used and used 

16 repeatedly, would not have copious amounts of 

17 blood on it? 

18 

19 

A. 

o. 
It would. 

Would not the hands of the person 

20 holding the instrument, assuming it was short 

21 enough -- well, assuming it was something that 

22 looked like this knife that had a short handle as 

23 opposed to a spear that was 5 feet long, would it 

24 be possible for the wounds that you described to 

2S have been made without blood getting allover the 
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1 hands and the handle of an instrument shaped like 

State's Exhibit 201 Bear in mind one of those 2 

3 wounds you described as being 4 1/2 inches deep 

4 something like that. 

A. Yes, sir. 

or 

5 

6 

7 

8 

9 

Q. Which, if it were this instrument, 

the entire blade. 

would 

have been almost 

A. That is correct. 

Q • NOW, that -- would there 

10 

11 

have 

All right. 

in the wounds 

would there have been 

that you have described here, 

spurting and splattering of 

12 blood? 

A. Yes, sir. 13 

14 

15 

16 

17 

18 

Q. Which would have involved anyone close 

enough to have used that 5 1/2-inch weapon as 

opposed to a 6-foot spear. 

A. That certainly is possible. 

Q. And you would expect to find that the 

19 knife, if one was used, or the instrument used or 

20 the clothing worn by the assailant would have 

21 generous samples of human blood on them? 

22 A. Not necessarily. 

23 Q. You wouldn't think somebody would --

24 well, as a matter of fact, I believe from your 

25 testimony, wouldn't it be right to assume that the 
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1 child, Marcell Taylor, bled to death? 

2 

3 

A. 

Q. 

Yes, sir. 

And probably from a stab wound in the 

4 throat that cut the jugular vein and the carotid 

5 artery, both very large blood vessels; is that 

6 

7 

8 

correct? 

A. 

Q. 

Yes, sir. 

And through and through wound in the 

9 neck? And likewise, the girl, LaShandra Charles 

10 probably bled to death, too, from that wound in 

11 the neck, too, didn't she? 

12 A. That is correct. 

13 Q. The same blood that they lost that cost 

14 them their lives would have been deposited on the 

15 instrument that caused it and on the person who 

16 held the instrument? 

17 A. That is correct. 

18 Q. Is it possible to describe how large a 

19 sample of blood it takes to do blood typing? 

A. Usually about 5 millileters. 20 

21 

22 

23 

24 

25 

Q. Would that exclude them from ever being 

able to type dried blood? 

A. Dried blood can be typed, yes, sir. 

Q. How much dried blood would it take to 

get a blood type? 
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1 A. Usually about 10, 15 grams. 

2 Q. would you have to dissolve it in 

3 something in order to do the blood typing? 

A. Yes, sir. 

5 millileters. How much is that? Is 

4 

5 

6 

Q. 

that one of those test tubes or one of those tubes 

7 that they take blood samples with or give me some 

8 

9 

idea how big 5 mil1ileters is. 

A. Well, 5 mil1ileters would 

10 little more than a teaspoonful. 

be, I'd say, a 

11 Q. Dried blood would take how many grams or 

12 milligrams, did you say? 

13 A. 10 to 15. 

Q. 

A. 

Grams? 

Yes, sir. 

MR. McCULLOUGH: Pass the witness. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. NOLL: Just a couple of questions. 

REDIRECT EXAMINATION 

BY MR. NOLL: 

Q. Doctor, let me clear up. If someone, 

for example, were to use a knife similar to the 

one you examined in this case, would it be 

possible for the person who used that knife and 
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1 stabbed someone, causing the injuries such as you 

2 described to Shandra Charles and Marcell Taylor, 

3 to not be covered in blood? 

A. Yes, sir. 4 

5 Q. Depends on how the injuries occurred; is 

6 that correct? 

7 

8 

A. 

Q • 

That is correct. 

And it could have been that a person 

9 could stab someone and cause the injuries, such as 

10 Marcell and Shandra suffered, and have no blood on 

11 their person? 

12 A. That is correct. 

13 Q. At the same time, depending on how else 

14 it occurred, they might have been covered with 

15 blood? 

A • Yes, sir. 16 

17 Q. We don't know from this case or can you 

18 tell anything from your medical knowledge as to 

19 whether or not the person in this case who 

20 committed this offense would have been covered in 

21 blood or had no blood at all? 

22 

23 

24 

25 

A. No, I cannot. 

Q. Without being there to see how the 

killing was done? 

A. That is correct. 
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1 Q. Just because someone has a substantial 

2 artery and vein cut, does that mean there's going 

3 to be blood gushing from that wound? 

4 

5 

6 

7 

A. Yes, sir, but to give you an example, 

could stab somebody with a weapon like that and 

have gloves on, I wouldn't have any blood on my 

hands at all. 

I 

8 Q. Likewise, depending on how far away from 

9 him -- depending on the distance, there may be 

10 some blood or no blood. Is that fair to say? 

11 A. That is correct. 

12 Q. When we say a gushing, bleeding wound, 

13 are we talking about something that is shooting 

14 out away from the body or is it something that's 

15 oozing out of the body? Is there a difference in 

16 your mind? 

17 A. Well, arterial pressure is considerably 

18 higher than veinous pressure; and usually when an 

19 artery is severed, it is followed by spurting of 

20 blood and it can go some distance. 

21 Q. Now, would the angle of the head, given 

22 the nature of these wounds, have anything to do 

23 with where it spurted? 

A. Certainly. 24 

25 Q. For example, if Shandra Charles had been 

512 



1 wearing these white shorts at the time she was 

2 stabbed, depending on the angle that the blood was 

3 gOing, there may not have been any blood on these 

4 shorts, could there? 

5 A. That is correct. 

6 

7 

Q. Even though she was stabbed right here 

in the neck and right here in the chest, her 

8 shorts could still have no evidence of blood on 

9 

10 

11 

12 

13 

them? 

A. That is correct. 

Q. Certainly if her shorts could have no 

evidence of blood, the man who or woman who 

stabbed her might have had no evidence of blood 

14 them; is that correct? 

15 A. Yes, sir. 

on 

16 

17 

18 

19 

Q. Depends on how it happens: is that right, 

Doctor? 

A. Yes, sir. 

MR. McCULLOUGH: Is this argument? I 

20 object to the form of the question. 

21 MR. NOLL: Nothing further, Your Honor. 

22 THE COURT: Recross. 

23 

24 

25 
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1 RECROSS EXAMINATION 

2 

3 BY MR. McCULLOUGH: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q • 

A. 

Q. 

A. 

Q. 

Have you ever done any surgery, Doctor? 

Yes, sir. 

On live people? 

Yes, sir. 

Wear those gloves? 

Yes, sir. 

Get blood allover you? 

On the gown. 

The gown, mask, your hat, your hair? 

Yes, sir. 

Everywhere? 

Yes, sir. 

Do you really think those wounds that 

you described could have been caused with anything 

resembling that knife and not have gotten blood on 

the hands and clothing of the person who wielded 

the knife? Do you really think that's possible? 

A. Well, there's no question the blood haS 

to go somewhere, but depending on the position of 

the assailant and how the assailant is attired, 

we're talking about blood on the particular person 

of the individual. If I'm wearing a rain coat or 
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1 a Nomex suit with a helmet and you take -- and I'm 

2 covered with blood and you take that helmet and 

3 Nomex suit and gloves away, I haven't got a drop 

4 on me. 

5 Q. That's not the question, is it? Because 

6 the question would be it got on the clothing, the 

7 rain coat and the helmet. That's what I asked you, 

8 wasn't it? 

9 A. Again, the position of the assailant and 

10 the type of wound and how it's afflicted have a 

11 lot to do with that. 

12 Q. All right. It's sure going to come out 

13 the hole the instrument went in, isn't it? 

14 A • Yes, sir. 

15 Q. It's going to start bleeding immediately 

16 as soon as that artery or vessel is cut? 

17 A. That is correct. 

16 Q. You cannot pull that knife out or sword 

19 or spear or bamboo pole, whatever it is, fast 

20 enough to keep from getting blood on the 

21 instrument. 

22 A. Suppose the knife isn't pulled out? 

23 Q. I guess it would have still been in 

24 there is it still in the autopsy report it's 

25 still in the body? 
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1 

2 

3 

THE COURT: Be back at a quarter of 2:00. 

(Lunch recess.) 

MR. McCULLOUGH: We would offer to 

4 stipulate that the people in these pictures are 

5 the people named in the indictment. 

THE COURT: 

reason to do that? 

What says the State? Any 6 

7 

8 

9 

MR. NOLL: We appreciate the offer, Your 

Honor, but we would decline. 

10 THE COURT: Very well. 

11 MR. McCULLOUGH: For the record, we 

12 would offer to stipulate that the bodies depicted 

13 in State's Exhibits 42, 43 and 44 are the same 

14 individuals named in the indictment and we offer 

15 to do that primarily to spare the family members 

16 of those folks who are fixing to be called in here 

17 to make that identification from going through 

18 that. Seems like a needless exercise to put them 

19 through that. It also, having these grieving 

20 family members in here, is prejudicial to the 

21 defendant and the prosecutor just told us he 

22 refuses to accept that stipulation, which 

23 reinforces my belief, and I would urge on the 

24 Court that the only reason they're doing this is 

25 for the inflammatory value of it, since we're 
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1 offering to prove it for them without putting the 

2 

3 

witnesses on. 

MR. NOLL! If I may respond, Your Honor. 

4 The jury, as I understand it, is in the jury room 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

ready to proceed. The stipulation has not been 

reduced to writing, which would be required by law 

as a stipulation of fact in this case. The 

witness is here ready to proceed. She's been, up 

until this very moment, fully expecting to testify. 

There will be no alleviation of her trauma by a 

stipulation at this late hour. We're ready to 

proceed at this point to the testimony. She's 

also got other matters to testify to concerning 

her daughter. We save no time, from the point of 

15 view of economy, and obtain no purpose by 

16 stipulating at this point, especially since 

17 

18 

19 

20 

21 

22 

23 

24 

there's no stipulation prepared. 

THE COURT: Very well. Bring in the 

jury, please. 

MR. NOLL: Our next witness will be Ms. 

Charles. Should I bring her in? 

THE COURT: Please. 

Has this witness been sworn? 

MR. NOLL: I believe she has, Your Honor. 

25 Ms. Charles, were you sworn the other day when you 
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1 came in? 

2 THE WITNESS: (Shakes head negatively.) 

3 (Witness sworn.) 

4 MR. NOLL: May I proceed, Your Honor? 

5 THE COURT: You may. 

6 (Jury in.) 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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